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By: Flynn H.B. No. 3158

A BILL TO BE ENTITLED
AN ACT

relating to the retirement systems for and the provision of other
benefits to police and fire fighters in certain municipalities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.01, Article 6243a-1, Revised Statutes,
is amended to read as follows:

Sec. 1.01. AMENDMENT, RESTATEMENT, AND CONSOLIDATION. (a)
The purpose of this article is to restate and amend the provisions
of a former law governing the pension funds for police officers and
fire fighters in certain municipalities (Chapter 4, Acts of the
43rd Legislature, 1st Called Session, 1933, also known as Article

©6243a) having previously been amended and restated to permit the

consolidation of the terms of certain pension plans created under
Sections 1, 11A, and 11B of that Act for the purpose of simply and

accurately reflecting the joint administration of the plans.
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entitlement previousty containedinthe plans-] This article does

not [intend+te] take away or reduce any accrued benefit contained in

the plans created under former Article 6243a or under this article

as it existed on or before August 31, 2017.

SECTION 2. Section 2.01, Article 6243a-1, Revised Statutes,
is amended to read as follows:

Sec. 2.01. DEFINITIONS. In this article:

85R7009 KFF-F 1
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(1) "415 compensation" means a member's wages, salary,

and other amounts received for personal services rendered in the

course of employment with the city during a limitation year and

permitted to be treated as compensation for purposes of Section

415(c) of the code, including differential wage payments described

in Section 414 (u) (12) of the code. The term does not include

amounts picked up under Section 4.03(i) of this article.

(2) "Active service" means any period that a member
receives compensation as a police officer or fire fighter from
either department for services rendered.

(3) [42*+] "Actuarial equivalent" means a form of
benefit differing in time, duration, or manner of payment from a
standard benefit payable under this article but having the same
value when computed using the assumptions set forth in this
article.

[ 1" 1 1 "
] ] a . ] EE . E ] . .]

(4) "Alternate payee" has the meaning given the term
by Section 414 (p) [434] of the code or any successor provision.

(5) "Alternative investment" means an investment in an
asset other than a traditional asset. The term includes an

investment in private equity funds, private real estate

transactions, hedge funds, and infrastructure.

(6) [459] "Annual additions" means the sum of the
following amounts credited to a member's account under any defined
contribution plan maintained by the city for the limitation year:

(A) city contributions;
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(B) member contributions, other than rollover
contributions from a plan maintained by any employer other than the
city;
(C) forfeitures; and
(D) amounts allocated after March 31, 1984, to an
individual medical benefit account, as defined in Section 415(1) (2)
(43513 (2)] of the code, that is part of a pension or annuity plan

maintained by the city.

+

n—Section 415l I){B)oef thecedes] For any

4
== T == == T

limitation year beginning before January 1, 1987, only that portion
of member contributions equal to the lesser of member contributions
in excess of six percent of 415 compensation or one-half of member
contributions to the combined pension plan or any qualified defined
contribution plan maintained by the city is treated as annual
additions.

(7) [4e>+] "Annual Dbenefit" means the aggregate

benefit attributable to city and member contributions payable

annually under the combined pension plan, or any plan maintained by

the city, exclusive of any benefit not required to be considered for
purposes of applying the limitations of Section 415 of the code to
the combined pension plan, payable in the form of a straight life
annuity beginning at age 62 with no ancillary benefits. Solely for
purposes of computing the limitations under the combined pension
plan, benefits actually payable to a pensioner are adjusted to the

actuarial equivalent of a straight life annuity pursuant to Section
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415(b) [862+] of the code [this—axtiele] even though no member may
actually receive a benefit in the form of a straight life annuity.

(8) [44H] "Article 6243a" means Chapter 4, Acts of the
43rd Legislature, 1lst Called Session, 1933 (former Article 6243a,
Vernon's Texas Civil Statutes), pertaining to a pension system for
police officers, fire fighters, and fire alarm operators in certain
cities.

(9) [48*+] "Assignment pay" means monthly pay, in
addition to salary, granted to a Group B member and authorized by
the city council for the performance of certain enumerated duty
assignments.

(10) [429>] "Base pay" means the maximum monthly civil
service pay from time to time established by the city for a person

who holds the rank of '"police officer" in the city's police

department or the rank of "fire and rescue officer" in the city's

fire department [a—potice officer oxr fivre fightexr]|, exclusive of

any other form of compensation. The term does not include

compensation paid by the city to a person for prior periods of

service or compensation that otherwise constitutes back pay unless

the compensation is eligible back pay. The board may adopt rules

and procedures necessary to include eligible back pay as base pay

for purposes of this definition, including rules regarding how

increases in benefits will be determined and administered.

(11) [+3+6)] "Base pension" means the amount of

retirement, death, or disability benefits as determined [computed

vnder—thisartiele] at the earliest of the time a Group B member

and, solely for the purposes of Section 6.12 of this article, a
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Group A member:

(A) begins participation in DROP;

(B) leaves or left active service;

(C) [reaves—aetivesexrwviees] dies; [+] or

(D) becomes entitled to a disability pension

under the combined pension plan [disabled].

Solely for purposes of this definition, when a member becomes

entitled to a disability pension, the base pension shall be

determined as of the date on which the disability pension begins.

(12) [33] "Board" means the board of trustees

created under Section 3.01 of this article for the purpose of

administering the pension system.

(13) [+2>] "Child" means a [an—unpmarxied] person

age—eof—19] whose [netuxral—eor—adoptive] parent, as

[11r\rqa1r +hao
A== 225 S 2 o1t

recognized under the laws of this state, is a primary party.

(14) [+23] "City" means each municipality having a

population of more than 1.18 million and located predominantly in a

county that has a total area of less than 1,000 square miles.

(15) "City attorney" means the chief legal officer of
acity.

(16) [43+4)>] "City council" means the governing body of
the city.

(17) "City manager'" means the city manager of a city or

the city manager's designee and includes, to the extent of any

designation, an interim or acting city manager, chief financial

officer, budget director, or assistant city manager. If a city does

not have an individual serving in a position otherwise described by
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this subdivision, "city manager'" means the mayor of that city.

(18) [4+5)] "City service incentive pay" means annual
incentive pay, adjusted by the city from time to time, in addition
to the salary of a member granted to the member under the authority
of the city charter and received by the member during active

service.

(19) [£3&e)] "Code" means the United States Internal

(20) [+F] "Combined pension plan" means any pension
plan created pursuant to this article.
(21) [++85] "Computation pay" shall be wused in

determining the amount of the city's contribution under Section

4.02(d) of this article and a Group B member's contribution under

Section 4.03(d) of this article and in determining the base pension

[efany benefits] to be paid to a Group B member or the benefits to

be paid to the member's qualified survivors and means the sum of the

following:

(A) the biweekly [menthly] rate of pay of a
[Gxoup—B] member for the highest civil service rank the person
holds, from time to time, as a result of a competitive examination;
plus

(B) the [monthly rate of pay of a GCroup B member

&5] educational incentive pay of a member, computed on a biweekly

basis; plus

(C) the longevity [menthly—¥ate—of] pay of a
[Gxoup—B] member [as—tengevity—pay], as authorized by the

legislature, computed on a biweekly basis; plus
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(D) the city service incentive pay, computed on a

biweekly [monthly] basis, of a [GxeupB] member.

The term includes only amounts actually paid in salary or

payments made instead of salary to the member and member

contributions picked up by the city, and does not include any

imputed pay. Furthermore, any [Any] compensation received by a

[Gxoup—B] member, other than that noted in Paragraphs (A)-(D) of
this subdivision (for example, compensation for overtime work and
the [menthly—rate—-of] pay a member would receive from the city in
the form of assignment pay), will not be considered in determining
the computation pay of a [Gxewp—B] member. Any lump-sum payments
for compensatory time, unused sick leave, unused vacation time, or
city service incentive pay payable after a [Gxeup—B] member leaves
active service, dies [death], becomes disabled [&isabitity], or

resigns [¥esigration], or after any other type of termination may

not be considered in determining the computation pay of any [Gxeup
B] member. Computation pay for a [&xewp—B] member for any given
period [menth] is determined on the biweekly [menthly] rates of pay
due the [&xeup—B] member for the -entire period [mernth].

Compensation paid by the city that relates to prior periods of

service or compensation that otherwise constitutes back pay may

only be included as computation pay if the compensation is eligible

back pay. The board may adopt rules and procedures necessary to

include eligible back pay as computation pay for purposes of this

definition, including rules regarding how increases in benefits

will be determined and administered. [FH—ea-GroupBmember works—less
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(22) [4269)] "Department" means either the police

department of the city, the fire department of the city, or both the
police and fire departments of the city together.

(23) [423)>] '"Dependent parent" means a natural parent
or parent who adopted a primary party and who immediately before the
death of a primary party received over half of the parent's
financial support from the primary party.

(24) [4225] "Disability retirement" means any period

that a pensioner receives periodic disability compensation or a

disability pension.

(25) "DROP" means the deferred retirement option plan

established in accordance with Section 6.14 of this article.

(260) "Educational incentive pay" means incentive pay

designed to reward completion of certain hours of college credit,

adjusted by the city from time to time, that is paid to a member in

addition to the member's salary.

(27) "Eligible back pay" means additional

compensation paid by the city to a member or pensioner:

(A) that constitutes back pay to the member's or

pensioner's prior period of service and is otherwise considered

taxable wages paid by the city to the member or pensioner for
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federal income tax purposes; and

(B) for which the pension system receives:

(i) an amount equal to the aggregate member

and city contributions that the pension system would have collected

with respect to the compensation for all time periods relating to

the back pay compensation; and

(ii) interest, calculated using the pension

system's actuarial rate of return assumptions in effect for the

periods relating to the back pay, compounded annually, on the

contribution amounts for the period from the date that the

contributions would have been received if the back pay compensation

would have been paid during the relevant periods of prior service

through the date the amount relating to the contributions for back

pay is actually received by the pension system.

The pension system is not obligated to collect the additional

contributions or interest described in Paragraph (B)(ii) of this

subdivision from the member, pensioner, or city. The pension system

may not recognize back pay as eligible back pay wuntil the

contributions and interest described in Paragraph (B) of this

subdivision have been received.

(28) "Executive director" means the person designated

by the board to supervise the operation of the pension system.

(29) [ " 3 1" 1 -
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19 provide benefits to [

20 may become entitled to any benefits under any plan within the

other

or

system, together with all income, profits,

21 pension

increments.

22

"Group A member" means any police officer

]

[

(30)

23

or fire fighter described by Section 5.01(a) (1) of this article.

24

"Group B member" means any police officer

]

[

(31)

25

or fire fighter described by Section 5.01(a) (2) of this article.

26

means any dqualified

"Health director"

]

27

10
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physician designated from time to time by the board.

(33) [428)] "Limitation year" means the plan year of
the combined pension plan and any defined benefit plan or defined
contribution plan of the city in which a member participates.

(34) [4299] "Longevity pay" means pay in addition to
the salary of a member granted under Section 141.032, Local
Government Code, for each year of active service completed by a
member in either department.

(35) [436)] '"Member" means both Group A and Group B
members.

(36) [33+>] '"Member's account" means an account
established and maintained for a member with respect to the
member's total interest in one or more defined contribution plans
under this article or maintained by the city resulting in annual
additions.

(37) [32>] "Old plan" means any pension plan created
pursuant to Section 1 of Article 6243a.

(38) [433)] "Pensioner," "Group A pensioner," or
"Group B pensioner" means a former member of the pension system who
is on either a service or disability retirement.

(39) [434)] "Pension service" means the time, in
years, and prorated for fractional years, that a member has

contributed to the fund under the terms of the combined pension plan

or any plan within the pension system, reduced to reflect refunds

that have been received and not fully repaid.

(40) [4355] "Pension system" means the fund and any

plans created pursuant to this article or Article 6243a and that are

11
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intended to be qualified under Section 401(a) of the code.

(41) [436>] "Plan A" means any plan created pursuant

to Section 11A of Article 6243a.

(42) [437-] "Plan B" means any plan created pursuant

to Section 11B of Article 6243a.

(43) [438)>] "Police officer" or "fire fighter" means,

as appropriate, a police officer, fire fighter, fire and rescue

officer, fire alarm operator, fire inspector, apprentice police
officer, apprentice fire fighter, or similar employee of either
department as defined in the classifications of the human resources

[pexsonnel] department of the city.
(44) [4399)] "Primary party," "Group B primary party,"

or "Group A primary party" means a member [—Fformer—member,]| Or
pensioner.
(45) [446)] "Qualified actuary" means either:

(A) an individual who is a Fellow of the Society
of Actuaries, a Fellow of the Conference of Actuaries in Public
Practice, or a member of the American Academy of Actuaries; or

(B) a firm that employs one or more persons who
are Fellows of the Society of Actuaries, Fellows of the Conference

of Consulting Actuaries [4n—Publiec—Practiece], or members of the

American Academy of Actuaries and are providing services to the

pension system.

(do) [+41)] "Qualified domestic relations order" has
the meaning provided by Section 414 (p) [434] of the code.
(47) [4429)] "Qualified survivor" means a person who is

eligible to receive death [suxrwiwver] benefits after the death of a

12
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primary party and includes only:

(A) a surviving spouse, 1if the spouse was
continuously married to the primary party from [beth—at] the date
when the primary party either voluntarily or involuntarily left
active service as a member through [and—a£] the date of the primary
party's death;

(B) all surviving, unmarried|[—regitimate,—and

+egatly—-adepted] children who are either under 19 years of age or

have a disability, as determined by the board under Section

6.06(o-2) of this article, and who were:

(i) born or adopted before the primary
party [as—amember] either voluntarily or involuntarily left active
service; or

(ii) [wheoe—wexe] born after the primary party

[amember] left active service if the mother was pregnant with the

child before the primary party [membex] left active service; and

(C) a surviving dependent parent of a primary
party if the primary party is not survived by a spouse or child
eligible for benefits.

(48) [443)] "Service retirement" means any period
that a pensioner receives a retirement pension but does not include
any period of disability retirement.

(49) [4445] "Spouse" means the person to whom [husband

or—wife of] a primary party is legally married [xeecegnized] under

the laws of this state or any other state.

(50) "Traditional asset" includes stocks, bonds, and

cash [

13
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(51) [4e)] "Trustee" means a member of the board.

SECTION 3. Sections 2.02(a) and (b), Article 6243a-1,
Revised Statutes, are amended to read as follows:

(a) If the amount of any benefit or contribution is to be

determined on the basis of actuarial assumptions that are not
otherwise specifically set forth for that purpose in this article,
the actuarial assumptions to be used are those earnings and
mortality assumptions being used on the date of the determination
by the pension system's qualified actuary and approved by the
board.

(b) The actuarial assumptions being used at any particular

time shall be attached by the executive director [administxatex] as

an addendum to this article and treated for all purposes as a part

of any plan created by this article. The executive director shall

promptly update any addendum to conform to any changed actuarial

assumptions approved by the board.

SECTION 4. Part 2, Article 6243a-1, Revised Statutes, is
amended by adding Section 2.03 to read as follows:

Sec. 2.03. REFERENCES TO CERTAIN LAW. A reference to a

statute made in this article includes a reference to any

regulation, rule, order, or notice made by a governmental entity

with the authority under law to adopt the regulation, rule, order,

14



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 3158

or notice, and on which the governmental entity intends persons to

rely, as appropriate.

SECTION 5. Section 3.01, Article 6243a-1, Revised Statutes,
is amended by amending Subsections (b), (d4), (e), (£), (h), (i),
(3j), (n), and (o) and adding Subsections (b-1), (b-2), (j-1),
(j=2), (3-3), (3-4), (3-5), (j-6), (3=-7), (p), (q), (r), and (s) to
read as follows:

(b) Subject to Subsections (b-1) and (b-2), the [Fhe] board

consists of 12 [sewver] trustees who shall be selected and shall
serve as follows:

(1) three trustees appointed by the mayor;

(2) two trustees appointed by the [Fhe] city council;

(3) two trustees appointed jointly by the executive

director and city manager;

(4) the chief financial officer of the city;

(5) one trustee selected in a manner determined by

rule by the board to represent the interests of the police officers

who is:

(A) a pensioner who is a former police officer;

(B) an active member who is a police officer;

(6) one trustee selected in a manner determined by

rule by the board to represent the interests of the fire department

who is:

(A) a pensioner who is a former fire fighter; or

(B) an active member who is a fire fighter; and

(7) two trustees appointed by the board.

15
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(b) (1),

To be appointed a trustee under Subsection

(b-1)

a person:

14
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5

may not be an active member or pensioner.

(2)

An elected official of the city may not be appointed
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administrative staff designated by the board, shall serve as the
secretary of the board.

(i) The board shall serve without separate compensation

from the fund, but, if applicable, with entitlement to any

appropriate compensation from the city as if the board members were
performing their regular functions for the police or fire

department or for the city. The board shall meet not less than once

each month and may meet at any time on the call of its chairman.

(j) The board has full power to make rules [and—xegulations]

pertaining to the conduct of its meetings and to the operation of

the pension system as long as 1its rules are not, subject to

Subsections (j—-1) and (j—-2) of this section, inconsistent with the

terms of this article, any pension plan within the pension system,
or the laws of this state or the United States to the extent
applicable.

(j=1) The board may adopt a rule that conflicts with this

article:

(1) to ensure compliance with the code, including

Section 415 of the code, and other applicable federal law; or

(2) subject to Subsection (j-5) of this section, to

achieve an amortization period of the pension system that does not

exceed 35 years.

(j=2) The board may only adopt or change a rule relating to

board governance and conduct by a two-thirds vote of all members.

(j=3) The board may correct any defect, supply any omission,

and reconcile any inconsistency that may appear in this article in a

manner and to the extent that the board believes would:
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(1) be expedient for the administration of the pension

system;
(2) Dbe for the greatest benefit of all members,

pensioners, and qualified survivors; and

(3) not adversely affect the benefits of a member,

pensioner, or qualified survivor.

(j-=4) The board has full discretion and authority to

construe and interpret the combined pension plan and to do all acts

necessary to carry out the purpose of the combined pension plan. A

decision of the board is final and binding on all affected parties.

(j=5) The board may not adopt a rule under Subsection

(j=1) (2) of this section unless the rule has first been reviewed by

the State Pension Review Board and the State Pension Review Board

finds:

(1) implementation of the rule will have a positive

impact on the actuarial soundness of the pension system; and

(2) the rule complies with applicable federal law,

including the United States Constitution.

(j=6) The board shall provide the State Pension Review Board

with a copy of a proposed rule for purposes of Subsections (j-1)(2)

and (j-5) of this section at least 90 days before the date the board

intends to implement the rule.

(j=7) At least twice each vyear, the board shall have a

meeting to receive public input regarding the pension system and to

inform the public about the health and performance of the pension

system.

(n) Seven [Fewx] trustees of the board constitute a quorum

20
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(o) No action may be taken by the board except at a meeting.

Except as provided by Subsection (j—-2) of this section or Section

4.071 of this article, or as otherwise specifically provided by

law, [2n»d] no action shall be taken during a board meeting without

the approval of a majority of the trustees of the board [pxesent].

Only actions of the board taken or approved of during a meeting are
binding on the board, and no other written or oral statement or
representation made by any person is binding on the board or the
pension system.

(p) The board may file suit on behalf of the pension system

in a court of competent jurisdiction regardless of the court's

location. The board has sole authority to litigate matters on

behalf of the pension system. Notwithstanding Chapter 15, Civil

Practice and Remedies Code, or any other law, an action against the

pension system or the board shall be brought in a court of competent

jurisdiction located in the city or county in which the pension

system is located.

(q) The board may purchase from one or more insurers one oY

more insurance policies that provide for the reimbursement of a

trustee or employee of the pension system for liability imposed as

damages caused by, and for costs and expenses incurred by the

individual in defense of, an alleged act, error, or omission

committed by the individual in the individual's capacity as a

fiduciary or employee of the pension system. The board may not

21
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purchase an insurance policy that provides for the reimbursement of

a trustee or employee of the system due to the trustee's or

employee's dishonesty, fraudulent breach of trust, lack of good

faith, intentional fraud or deception, or intentional failure to

act prudently.

(r) The board shall adopt a code or codes of ethics in

accordance with Section 825.212, Government Code. In adopting or

amending a code or codes of ethics, the board may consider comments

on the policy from the city attorney of the city. The board shall:

(1) review the code or codes of ethics on an annual

basis and amend the code or codes as the board considers necessary;

(2) file a copy of the code or codes of ethics adopted

or amended in accordance with this subsection with the State

Pension Review Board; and

(3) provide a copy of the code or codes of ethics

adopted or amended in accordance with this subsection to the city

attorney.
(s) The board shall develop an Internet website designed to

give active members and pensioners access to the information

concerning the system and the individual's participation in the

system required by Section 802.106, Government Code, as well as

information concerning the financial health of the pension system.

SECTION 6. Part 3, Article 6243a-1, Revised Statutes, is
amended by adding Section 3.011 to read as follows:

Sec. 3.011. TRUSTEE TRAINING. (a) A person who is

appointed to or selected for the board and qualifies for office as a

trustee shall complete a training program that complies with this

22
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section.

(b) The training program must provide the person with

information regarding:

(1) the law governing the pension system's operations;

(2) the programs, functions, rules, and budget of the

pension system;

(3) the scope of and limitations on the rulemaking

authority of the board;

(4) the results of the most recent formal audit of the

pension system;

(5) the requirements of:

(A) laws relating to open meetings, public

information, administrative procedure, and disclosing conflicts of

interest; and

(B) other laws applicable to a trustee in

performing the trustee's duties, including the board's fiduciary

duties under Section 4.07(b) of this article, Section 802.203,

Government Code, and any other applicable law;

(6) the code or codes of ethics adopted under Section

3.01(r) of this article and any applicable ethics policies adopted

by the Texas Ethics Commission; and

(7) financial training regarding the risks of

investing in alternative investments.

(c) The executive director shall create a training manual

that includes the information required by Subsection (b) of this

section. The executive director shall distribute a copy of the

training manual annually to each trustee. On receipt of the

23
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training manual, each trustee shall sign and submit to the

executive director a statement acknowledging receipt of the

training manual.

SECTION 7. Section 3.02, Article 6243a-1, Revised Statutes,
is amended to read as follows:

Sec. 3.02. PROFESSIONAL CONSULTANTS. In addition to the
authority of the board to employ the services of certain
consultants set forth in this article, the board has the authority

to employ the services of any professional consultant, including

investment advisors and investment managers, whenever the services

of the consultants [eensuttant] are considered necessary or

desirable and in the best interests of the pension system. A
professional consultant shall receive such compensation as may be
determined by the board in accordance with Section 4.01 of this
article.

SECTION 8. Section 3.03, Article 06243a-1, Revised Statutes,
is amended by amending Subsection (b) and adding Subsection (b-1)
to read as follows:

(b) Subject to Subsection (b-1) of this section, the [Fhe]

city attorney or an assistant city attorney may I[shald] attend
board [a3}+] meetings [ef—thebeard] and may advise the board on any

matter on which the pension system [beaxd] requests a legal opinion

from the city attorney.

(b-1) The city attorney or an assistant city attorney is not

required to provide an opinion under Subsection (b) of this section

unless the opinion is requested by the city council on behalf of the

pension system. The city attorney or assistant city attorney may

24
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decline to provide the opinion if the subject matter of the request

is too dependent on disputed facts to permit a generalized opinion,

as determined by the city attorney or assistant city attorney.

SECTION 9. Section 3.04, Article 6243a-1, Revised Statutes,
is amended to read as follows:

Sec. 3.04. APPOINTMENT OF EXECUTIVE DIRECTOR

[ADMINEISTRATOR]. (a) The board has the authority to appoint an

executive director [administrater] to carry out the business of the

board and to keep a record of the proceedings of the board. A person

appointed executive director under this section must have relevant

business experience in administering similarly situated pension

systems [Fhe—administrater,—in carrying ouvt the business—of the
. 1 ithi ] - . mind . pilite

] » : 4 dued " ] . 7.
(b) Subject to the approval of the board and to Subsection

(b=1) of this section, the executive director [=administratex]| may

select any number of persons to assist the executive director in

carrying out the executive director's duties under this section,

including hiring outside accountants.

(b-1) The executive director may not select a person to

assist the executive director under Subsection (b) of this section

that is an active, former, or retired police officer or fire fighter

of the city wunless the person retired due to a disability

[administrator].

(c) Both the executive director [administrater] and those

persons selected to assist the executive director [administrateor]

may be considered employees of the city. Unless otherwise

25
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delegated to the executive director [administyrater], the board

shall have the wultimate authority to retain, discipline, or

terminate the engagement of any persons selected under this
section.

(d) The executive director owes a fiduciary duty to the

pension system in exercising discretion when carrying out the

business of the board [subsection].

(e) The executive director shall establish an

organizational structure for pension system employees to optimize

daily governance of the system.

SECTION 10. Sections 4.01(a), (c), and (d), Article
6243a-1, Revised Statutes, are amended to read as follows:
(a) The board shall pay for all costs of administration out

of the income from the fund when in the judgment of the board the

costs are necessary, including the cost of:

(1) salaries and benefits for the executive director

[A'F +ho 2dmint ot v o+~ Qo1 ot aont 2dmint ot vy o+~ ] and
o1t (& S 31 g ey e o+t chHoo 1ottt T (SaS i E—r  = s  — aa—  —y

administrative staff;

(2) [+]office expenses;

(3) expenses associated with securingl[+] adequate

office space and associated utilities;

(4) compensation for [——and] professional

consultants, professional investment managers, or other persons

providing professional services; and

(5) any other expenses approved by the board|[+—eut—of
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(c) No expenditure for the costs of administration,

including the [e*] payment of any fee for professional consultants,

professional investment management services, or any other person

providing professional services, may be made from the fund without
the approval of the board.

(d) After the board has developed an annual budget for the
pension system, the budget shall be presented to the city manager

get—office] for comment. The city manager [eitysbudget

offiece] may request the board to reconsider the appropriation for

szl
DA

(et

any expenditure at a board meeting, but the board shall make the
final determination concerning any appropriation.

SECTION 11. Sections 4.02(b), (d), and (e), Article
6243a-1, Revised Statutes, are amended to read as follows:

(b) Funds contributed by the city as its share of the amount
required to finance the payment of benefits under the pension

system may be used for no other purpose. Any change to the [The]

contributions required to be made to the pension system by the city

[c‘l"\a‘l‘l ha Jnniial lsz

A0
o 3 o g g £~ oot -y =3 =
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only be made by the legislature or by a majority vote of the voters
of the city.

(d) Subject to Section 4.025 of this article, the city shall

make contributions to the pension system biweekly in an amount

equal to the sum of:

(1) the greater of:

(A) 34.5 percent of the aggregate computation pay

paid to members during the period for which the contribution is

made; or

(B) the applicable amount set forth below:

(i) $5,173,000 for the biweekly pay periods

beginning with the first biweekly pay period that begins after

September 1, 2017, and ends on the last day of the first biweekly

pay period that ends after December 31, 2017;

(ii) $5,344,000 for the 26 biweekly pay

periods immediately following the last biweekly pay period

described by Subparagraph (i) of this paragraph;

(iii) $5,571,000 for the 26 biweekly pay

periods immediately following the last biweekly pay period

described by Subparagraph (ii) of this paragraph; and

(iv) an amount equal to the biweekly amount

applicable for the prior 26 biweekly pay periods, increased by a

2.75 percent compounded rate for each subsequent 26 biweekly pay

periods, beginning with the first biweekly pay period following the

last biweekly pay period described in Subparagraph (iii) of this

paragraph; and

(2) except as provided by Subsection (e) of this

28
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section, an amount equal to 1/26th of $11 million. [The percentage

e s ] ]
291 /20 93

291 /00 8-1/23

26% 8%

241 /20 7-1/2%

23% 7%

21-1 /20 e=1/2%]

(e) Beginning with the first biweekly pay period following

the last biweekly pay period that ends on or after September 1,

2019, the [Fhe] city is required to pay only the contribution amount

described by Subsection (d)(2) of this section if the most recent

actuarial valuation at the time the payment is due shows that with

that contribution, the total contributions to the pension system

are sufficient to amortize the unfunded actuarial accrued

liabilities of the fund within 35 years, as confirmed by the State
Pension Review Board [may—eleect +to contribute more +than that

raod
T A=

1in +hao cchodirla
It TIT ottt P oyt ooy o oot Tt ot T O /— O —Cc =
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SECTION 12. Part 4, Article ©6243a-1, Revised Statutes, is
amended by adding Section 4.025 to read as follows:

Sec. 4.025. CITY OR MEMBER CONTRIBUTIONS IF NO UNFUNDED

ACTUARIAL LIABILITIES. Notwithstanding Section 4.02 or 4.03 of

this article, if the pension system has no unfunded actuarial

liability as computed on the basis of an actuarial reserve funding

method acceptable to and approved by the board, annual

contributions must be equally divided between the city and the

members. The board shall adjust the city contribution rates under

Section 4.02 of this article and the member contribution rates

under Section 4.03 of this article accordingly, and certify the

adjusted rates.

SECTION 13. Section 4.03, Article 0243a-1, Revised
Statutes, is amended by amending Subsections (a), (b), (c), (4d),
and (g) and adding Subsections (a-1), (d-1), (d-2), and (i) to read
as follows:

(a) Subject to Subsection (a-1) of this section and except

as provided by Section 4.025 of this article, each [Eaeh] Group A

member of the combined pension plan shall have 13.5 [6+=5] percent of
base pay deducted from the member's wages each month, and the
contributions shall be promptly remitted to the fund by the city.

(a=1) If a Group A member is assigned, for any period, to a

job-sharing program or any similar work schedule that is considered

by the member's department to be less than a full-time work

schedule, the member's contributions are determined by multiplying

the applicable contribution rate by a fraction, the numerator of

which is the number of hours the member actually worked during the
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period and the denominator of which is the number of hours the

member would have worked during the period if the member had been

working a full-time work schedule.

(b) Each member shall [eentinwve—+teo] contribute to the fund
under the applicable terms of this article [seetioen] until the
member leaves active service with either department. If a member
leaves active service with a department, [exr—until the beginning eof
+the member's 33rd vesr of pension service ot wateh time] tne membor

shall cease making contributions.

(c) Each Group B member shall authorize the city to deduct
from the member's salary a percentage of the member's computation
pay. The authorization shall be in writing and filed with the

executive director [administrator].

(d) Subject to Subsection (d-1) of this section and except

as provided by Section 4.025 of this article, for pay periods

starting on or after September 1, 2017, each [Baeh] Group B member

shall have 13.5 [85] percent of the member's computation pay

deducted from the member's wages on a biweekly basis [each month,

(d-=1) If a Group B member is assigned, for any period, to a

job-sharing program or any similar work schedule that is considered

by the member's department to be less than a full-time work

schedule, the member's contributions are determined by multiplying

the applicable contribution rate by a fraction, the numerator of

which is the number of hours the member actually worked during the

period and the denominator of which is the number of hours the
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member would have worked during the period if the member had been

working a full-time work schedule.

(d-2) For purposes of Subsection (d) of this section,

"computation pay" includes computation pay paid to a Group B member

during any period the member is receiving workers' compensation.

(g) The percentage of base pay contributed by Group A
members or computation pay contributed by Group B members may not be
altered except by an adjustment under Section 4.025 [amendment

pursuvanttothe termsof Seetion4-02] of this article.

(i) Member contributions under this article or any payments

a member 1s entitled to make wunder this article to receive

additional pension service may be picked up by the city under the

terms of an appropriate resolution of the city council.

SECTION 14. Section 4.04, Article 6243a-1, Revised
Statutes, is amended by amending Subsections (a), (c), (d), (e),
(f), (g), (h), (j3), and (k) and adding Subsections (f-1) and (h-1)
to read as follows:

(a) Except as provided by Subsection (d) or (e) of this

section, a [A] Group B member who, either voluntarily or

involuntarily, leaves active service is entitled to a refund from
the fund of the total amount of the member's Plan B and Group B
contributions, without interest, that were paid beginning with the
effective date of the member's Group B membership or membership in
Plan B. A refund under this subsection results 1in a total

cancellation of pension service credit and the member and any

person who would otherwise take by, through, or under the member is

not entitled to any benefits from the pension system [an
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. : . : . co].
(c) A [fexmex] Group B member who desires [desixring] a

refund of the Plan B or Group B contributions under Subsection (b)

of this section [fhe—person—made—to—the—fund] must make written

application for the refund with the executive director

[administrator]. In no case may any refund be made to a [any
formexr] Group B member before the expiration of 30 days after the
date the person leaves active service.

(d) Subject to Subsection (k) of this section, if a Group B
member with less than five vyears of pension service either
voluntarily or involuntarily leaves active service and fails to
make written application for a refund of contributions within three
years after the date of the notice described by Subsection (j) of
this section [4s] made by the board, the person forfeits the right
to withdraw any portion of the contribution, and the total amount of
Plan B and Group B contributions the person made will remain in the
fund. If the Group B member described by this subsection dies after

leaving active service, the [person'ls—heirs—o¥x—if—there—arxe—no
heixrs,—+the] deceased member's designee [estate] may apply for the

refund of the person's contributions, resulting in an appropriate
loss of pension service 1if the application is filed with the

executive director [administratex] within three years after the

date of the notice described by Subsection (j) of this section [+s]
made by the board. Subject to Subsection (k) of this section, if a

Group B member's designee [heixrs—o¥r—estate] fails to apply for a

refund of the Group B member's contributions within the three-year

period described by this subsection, the designee forfeits [hedixs
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ateforfeit] any right to the contributions, and the
total amount of the Plan B and Group B contributions made by the
Group B member will remain in the fund.

(e) Subject to Subsection (k) of this section, if a Group B
member with five or more vyears of pension service either
voluntarily or involuntarily leaves active service and fails to
make written application for a refund of the person's Plan B and
Group B contributions within three years after the date of the
notice described by Subsection (j) of this section [4s] made by the
board, the person forfeits the right to withdraw any portion of the
contributions, and the total amount of the contributions will
remain in the fund. A Group B member described by this subsection

may, however, apply for a Group B retirement pension [benefits]

under Section 6.02 of this article or, if the Group B member dies

before the member is eligible to apply for a Group B retirement

pension, the member's qualified survivors [benefits—theperson's

Qo
==

T

yo ANy 1fFf +hovyn oy e oty o +hao docoacnd mombhoary o QC“"Q"‘Q] may
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apply for Group B death benefits under Sections 6.06, 6.061, 6.062,

and 6.063 of this article. TIf the Group B member dies before the

member is eligible to apply for a Group B retirement pension and the

member has no qualified survivors, the Group B member's designee

roxvzricoliaona nf +h1o v+ ~7 A or +thao hot1vo Ay
T Voo T—Cciro ottt rrc -t fr—+t1r o115 T

the—-estate] may apply for a refund of the Group B member's Plan B and

Group B contributions, resulting in a total cancellation [a=n

appropriate—toss] of pension service. Subject to Subsection (k) of
this section, if a Group B member's designee [heixsoxrestate] fails

to apply for a refund of the Group B and Plan B member's
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contributions within the three-year period described by this

subsection, the designee forfeits [heirs—and—the—estateFfoxrfeit]

any right to the contributions, and the total amount of the Plan B
and Group B contributions made by the Group B member will remain in
the fund.

(f) Subject to Subsections (g) and (h) of this section, [Z£]

a Group B member, other than a Group B member who elects or has

elected to receive a Group A benefit or a benefit determined under

the old plan or Plan A, who [with five or more years of pension

sexwvice] either voluntarily or involuntarily leaves active service

with five or more vyears of pension service [+—the—pexrson] is

entitled to:

(1) subject to Subsection (f-1) of this section, have

the total amount of the person's Plan B and Group B contributions to
the fund refunded in accordance with Subsection (a) of this
section, which results in a loss of all of the person's accrued
pension service; or

(2) if the Group B member first entered active service

before January 1, 1999, elect to take a refund of less than the

total amount of the person's Plan B and Group B contributions while
leaving a sufficient amount to retain pension service amounting to
five or more years.

(f-1) A Group B member who elects to receive a refund under

Subsection (f) (1) of this section and any person who would

otherwise take by, through, or under the member is not entitled to

any benefits from the pension system.

(g) If a Group B member elects a refund of a portion of the
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person's contributions under Subsection (f) (2) of this section, the
amount of the refund shall equal the total amount of the person's
Plan B and Group B annual contributions, without interest, for each
full year of pension service canceled [eanecelled], computed based
on the earliest contributions made.

(h) A [fexmexr] Group B member who first entered active

service on or after January 1, 1999, is entitled to have the total

amount of the person's Group B contributions refunded under

Subsection (a) of this section in accordance with Subsection (f) (1)

of this section, but may not receive a refund of less than the total

amount in accordance with Subsection (f) (2) of this section.

(h-1) A Group B member who leaves active service and later

returns to active service is permitted to repay to the fund any
previously withdrawn employee contributions and receive pension

service 1in accordance with Section 5.07(d) of this article as a

Group B member to the extent that [+£5] before again leaving active

service, the Group B member repays [ecempltetely] to the fund the
previously withdrawn contributions with interest, calculated at
the interest rate from time to time used in the pension system's

actuarial rate of return assumptions, compounded annually, on the

previously withdrawn contributions [fexr—the—periocd—from—the—date
| . . hd {1 : ] neinal :

1 L4 in Full].
(j) On the 58th [56+h] anniversary of the birth of a Group B

member described by Subsection (d) or (e) of this section, or on the
board's receipt of notice of the death of the Group B member, the

board shall, by registered or certified mail, return receipt
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requested, attempt to notify the Group B member, qualified

survivor, or designee [the—membexr's—heirs—eoxr—estate], as

applicable, of the status of the person's [£hedix] entitlement to a

refund of contributions from the fund.

(k) A Group B member or designee described by Subsection (d)

or (e) of this section [ex—the-heirseorestateofthe GCroupBmember]

shall have the person's [+hedi¥r] right, title, interest, or claim to

a refund of the Group B member's contributions reinstated only on

the board's grant of their written request for a reinstatement and

refund. The board's decision shall be based on a uniform and
nondiscriminatory basis [petiey—that it shall, from time totime
adopt] .

SECTION 15. Section 4.06(c), Article 6243a-1, Revised
Statutes, is amended to read as follows:

(c) The authority of the board to make a custody account or
master trust agreement is supplementary to its authority to make an
investment management contract. Allocation of assets to a custody
account or master trust shall be coordinated by the executive
director [administxatex], as authorized by the board, and the bank
designated as custodian or master trustee for the assets.

SECTION 16. Section 4.07, Article 6243a-1, Revised
Statutes, is amended by amending Subsections (a), (d), and (g) and
adding Subsection (h) to read as follows:

(a) Subject to Section 4.071 of this article, if [Z£] the

board determines that there is in the fund a surplus exceeding a
reasonably safe amount to take care of current demands on the

pension system, the board may invest or direct the investment of the
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surplus for the sole benefit of the pension system.
(d) The Dboard also has the authority to contract for
professional investment management services. Any contract that the

board makes with an investment manager shall set forth the board's

investment policies and guidelines [ef—+the board for the use-of
detexrmining-thegualityofinvestments]. A professional investment

management service shall receive such compensation as may be

determined by the board in accordance with Section 4.01 of this

article.

(g) A [Ne—investment—manager,—other—than—a] bank or trust

company that has custody and trustee powers and a contract with the

board to provide assistance in making investments[+] shall be the
custodian or master trustee of any of the securities or other assets
of the fund. Pursuant to Section 4.06 of this article, the board
may designate a bank to serve as custodian or master trustee, or
subcustodian or submaster trustee, to perform the customary duty of
safekeeping as well as duties incident to the execution of
transactions. As the demands of the pension system require, the
board shall withdraw from the custodian or master trustee money
previously considered surplus 1in excess of current cash and
proceeds from the sale of investments. The money may without
distinction be used for the payment of benefits pursuant to each of
the plans within the pension system and for other uses authorized by
this article and approved by the board.

(h) The board through policy shall establish an investment

advisory committee composed of trustees and outside investment
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professionals to review investment related matters as prescribed by

the board and make recommendations to the board. A majority of the

members of the committee established under this subsection must be

outside investment professionals.

SECTION 17. Part 4, Article 6243a-1, Revised Statutes, is
amended by adding Section 4.071 to read as follows:

Sec. 4.071. BOARD APPROVAL OF CERTAIN ALTERNATIVE

INVESTMENTS. (a) The executive director, an investment manager, a

provider of professional investment management services or

professional advisory services, or any other person delegated

authority to invest or reinvest pension system assets under this

article may not invest pension system assets 1in a single

alternative investment unless the board votes to approve the

investment by a two-thirds vote of all the members.

(b) The board may adopt rules necessary to implement this

section.
SECTION 18. Section 4.08(a), Article 6243a-1, Revised
Statutes, is amended to read as follows:

(a) The executive director [beaxd] has the authority to

employ a qualified actuary to provide a continuing observation of
the operation of the pension system and to make recommendations and
give advice to the board about the condition of the assets of the
fund and the administration of the pension system. A qualified
actuary shall receive such compensation as 1s determined by the
board in accordance with Section 4.01 of this article.

SECTION 19. Section 4.009, Article 6243a-1, Revised

Statutes, is amended to read as follows:
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Sec. 4.09. REWARDS, DONATIONS, AND CONTRIBUTIONS. Any
reward, donation, or contribution given to any member as payment or
gratuity for service performed in the line of duty shall be turned
over to the chief of the member's department, who shall, in turn,
forward the reward, donation, or contribution to the executive
director [administratex] of the pension system for deposit in the
fund.

SECTION 20. Section 5.01, Article 6243a-1, Revised
Statutes, is amended to read as follows:

Sec. 5.01. MEMBERSHIP IN COMBINED PENSION PLAN. (a) The
membership of the combined pension plan is composed of the
following persons:

(1) Group A members:

(A) police officers or fire fighters who are on
active service and who as of February 28, 1973, had filed a written
statement with the pension system of their desire to participate in
either the old plan or Plan A;

(B) police officers and fire fighters who are on
active service and [+] who were employed and receiving compensation
from the city as a police officer or a fire fighter before March 1,
1973, and who made contributions to either the old plan or Plan A
attributable to any period of employment before March 1, 1973; and

(C) except as provided by Subsection (b) of this
section, persons who elect to become Group A members under that
subsection; and

(2) Group B members:

(A) police officers and fire fighters who are on
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active service and who [+] were formerly members of either the old
plan or Plan A[+] and who, as of April 30, 1973, had filed a written
statement with the pension system of their desire to participate in
Plan B;

(B) police officers and fire fighters who are on
active service and who on or after March 1, 1973, and before January
1, 1993, became members of Plan B;

(C) as a condition of employment, any police
officer [effiee] or fire fighter who is initially employed as a
police officer or a fire fighter by the city on or after January 1,
1993;

(D) as a condition of return to active service
and except as provided by Subsection (b) of this section, former
members of the old plan or Plan A who left active service before
March 1, 1973;

(E) as a condition of return to active service
and except as provided by Subsection (c) of this section, former

Group B members who are no longer on active service, whether or not

the persons were ever a member of the old plan, Plan A, or the
combined pension plan;

(F) Group A members who are on active service and
meet the requirements and make an election under Subsection (d) of
this section; and

(G) persons who are on active service and make an
election under Subsection (e) of this section.

(b) A person who has received an old plan, Plan A, or

combined pension plan retirement or disability pension on or after
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March 1, 1973, may, if the person returns to active service, elect
to participate as a Group A or Group B member by filing a written

application for membership with the executive director

[administrateoxr] not later than 60 days after the date of return to

assigneds] If the person described by this subsection does not

elect to become a Group A or Group B member, the person shall on
leaving active service receive a retirement pension in an amount
that is unadjusted for the period of return to active service if the
person meets all of the requirements of Group A membership.

(c) A Group B pensioner who was never a member of the old
plan, Plan A, or the combined pension plan before January 1, 1993,
may, if the person returns to active service, elect to become a
Group B member by filing a written application for membership with

the executive director [administratexr] not later than 60 days after

the date of return to active service. [As—a—<conditionof GroupB

assigned-] If the person described by this subsection does not

elect to again become a Group B member, on leaving active service,
if the person meets all applicable requirements of this article,
the person shall receive benefits in an amount equal to the amount

the person was receiving as of the day before the day the person
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returned to active service, and the person's base pension shall be
the same as the base pension originally computed before the return
to active service.

(d) A person who is on active service and is a Group A member

may, before the person participates in DROP, irrevocably elect to

become a Group B member by filing a written application with the

executive director [administrater]. On and after the filing of the

application, the Group A member shall make contributions to the
fund at the rate applicable to Group B members. However, the
contributions do not, by themselves, establish [eenstitute] Group B
membership. Group B membership is contingent on the satisfaction
of the following conditions:

(1) the [The] person must, before the person elects to

participate in DROP, pay an amount to the fund equal to the

difference between the contributions the person would have made to
the fund had the person been a Group B member for the entire period
the person could otherwise have been a Group B member before making
application for membership and the contributions the person
actually made during that period, plus interest calculated in
accordance with procedures adopted by the board from time to time;
and [+]

(2) the [Fhe] payments described by this subsection

must be completed before the earlier of the date on which the person

begins participation in DROP or leaves active service in accordance

with procedures adopted by the board from time to time.

(d=1) If the fund does not receive payment under Subsection

(d) (1) of this section by the [£hat] date prescribed by Subsection
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(d) (2) of this section, all payments made under Subsection (d) (1)

of this section [ef—this—+type], as well as those amounts paid by the

person after the person's application for Group B membership that
are in excess of the Group A member contribution rate, shall be

returned without accrued interest to the person, or in the event of

the person's death to the person's designee [suxrviving—spouser

children—or-estate], as applicable.

(e) A person who is on active service and has never been a
member of any plan within the pension system may elect to become a
Group B member on a prospective basis by filing a written

application for membership with the executive director

[administratoxr|.
SECTION 21. Sections 5.02(a), (4), (e), (h), and (1),
Article 6243a-1, Revised Statutes, are amended to read as follows:
(a) The effective date of Group B membership for a person

who becomes a Group B member under [perseons—deseribedby] Section
5.01(a) (2) (A) or (B) of this article is the date the Group B member

first became a member of Plan B [Jengary—3+—3+993].
(d) The effective date of Group B membership for a person

[former GCroup—Bmember] who again becomes a Group B member and is
described by Section 5.01(a) (2)(E) of this article is the person's

original effective date of Group B membership, adjusted for any
period for which [£hat] the person was not on active service or [+

if +the person] has [ret] withdrawn some, but not all, contributions

to the fund pursuant to Section 4.04 of this article. If, however,

the person withdraws [fermer Group—B member haswithdrawn] all

contributions to the fund in accordance with Section 4.04 of this
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article, and the person does not replace the previously withdrawn
contributions together with interest as provided by Section
4.04(h-1) [4-04{h)] of this article, the effective date of the
person's membership is the date of return to active service.

(e) The effective date of membership for a person who
becomes a Group B member pursuant to Section 5.01(b) of this article
1s the date written application for the membership is filed with the

executive director [administrator]. The effective date of

membership for a person who becomes a Group A member pursuant to
Section 5.01(b) of this article is the person's original effective
date of membership in the old plan, Plan A, or the combined pension
plan, whichever is applicable.

(h) A person described by Subsection (a), (c), (d), (e),
(f), or (g) of this section shall be given full pension service for
the time the person was a contributing member of the old plan, Plan
A, the combined pension plan, and Plan B, and the pension service
shall be counted as if it had been earned while a Group B member.
Neither the length of time persons described by Subsection (a),
(c), (d), (e), (£f), or (g) of this section received a retirement or
disability pension, whether under the old plan, Plan A, the
combined pension plan or Plan B, nor the amount of any benefits paid
to the person shall have any effect on the pension service earned by
the person. No pension service may be earned while on service
retirement or disability retirement, or when the person was not on
active service. Except as provided by Sections 5.08 [5-62] and 5.09
of this article, a person described by Subsection (a), (c), (d4d),

(e), (f), or (g) of this section may not be allowed to contribute to
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the fund in order to receive pension service for the time the person
was not on active service, regardless of whether the person was
actually receiving a pension.

(i) The effective date of Group B membership for a person
who becomes a Group B member pursuant to Section 5.01(e) of this
article 1is the date on which written application for Group B

membership is filed with the executive director [administrater].

SECTION 22. Section 5.03, Article 6243a-1, Revised
Statutes, is amended by amending Subsections (c) and (d) and adding
Subsection (c-1) to read as follows:

(c) A Group B member who is on active service and [ex—feoxmer

Group—Bmember—who—-altse] was a former contributing member of either

the o0ld plan or Plan A may elect, when applying for either a

retirement or disability pension if applicable, to terminate
membership and receive a Group A retirement or disability pension
under the applicable provisions of this article, if the Group B
member's application for retirement or disability pension 1is
granted by the board.

(c-=1) A Group B member who is not on active service and was a

former contributing member of either the old plan or Plan A may

elect, when applying for a retirement pension, to terminate

membership and receive a Group A retirement pension under the

applicable provisions of this article, if the Group B member's

application for retirement pension is granted by the board.

(d) If a Group B member [oxr—former GroupBmember] described

by Subsection (c) or (c-1) of this section has elected and been

granted a Group A retirement or disability pension under the
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applicable provisions of this article, the person is entitled to a
reimbursement from the fund. The reimbursement shall be equal to
that portion of the person's contributions to the fund, without
interest, from the person's effective date of Group B membership
until the time the person left active service[+] that is in excess
of the total amount the person would have contributed as a Group A
member or as a member of the old plan or Plan A for the same period.
A Group B member [exr—formexr—GCroup—B—member] desiring a refund of
excess contributions must make written application for the refund

with the executive director [administratex] within three years

after the date the person's Group A retirement or disability

pension, whichever is applicable, begins, otherwise, the person

will [e¥] lose all right, title, interest, or claim to the refund

until such time as the board grants the refund in response to the
person's written request. The refund shall be made as soon as
practicable after written application is filed with the executive
director [administrater].

SECTION 23. Section 5.04, Article 6243a-1, Revised
Statutes, is amended to read as follows:

Sec. 5.04. GROUP B MEMBERSHIP MAY BE DECLARED INACTIVE. (a)

Except as provided by Subsection (d) (1) of this section, if [F£] a

Group B member with less than five years of pension service either
voluntarily or involuntarily leaves active service, the person's
Group B membership remains active as long as the person has not
withdrawn the person's contributions pursuant to Section 4.04 of
this article.

(b) Except as provided by Subsection (d)(2) of this section,
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if [#£] a Group B member with five or more years of pension service
either voluntarily or involuntarily leaves active service, the
person's Group B membership remains active as long as the person has
not withdrawn the person's entire contributions pursuant to Section

4.04 of this article.

(c) Except as provided by Subsection (d)(3) of this section,

if [££] the board receives valid information that a Group B primary

party has died, [d+eaving—one—-oxr—moxe—hei¥rsy] the board shall, by

registered or certified mail, return receipt requested, attempt to

notify:

(1) the gualified survivors [heixrs] of the primary

party of the procedures for applying and qualifying for death

[suxrvivoxr] benefits under Section 6.06, 6.061, 6.062, or 6.063 of

this article; or

(2) if the primary party does not have any qualified

survivors, the primary party's designee of the procedures for

applying for [e¥] a refund of the [Gxeup—B] primary party's

contributions, if applicable, in accordance with Section 4.04 of

this article.

(d) (1) Subject to the provisions of Subdivision (5) (A) of
this subsection, the membership of a Group B member described by
Subsection (a) of this section shall be declared inactive and all of
the person's accrued pension service voided if the person does not

return to active service within three years after the date of

[reeeiving] the notice described by Subdivision (4) of this
subsection.

(2) Subject to the provisions of Subdivision (5) (B) of
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this subsection, the membership of a Group B member described by
Subsection (b) of this section shall be declared inactive and all of
the person's accrued pension service voided if the person does not
file an application for a Group B retirement pension with the board

within three vyears after the date of [xeeeiving] the notice

described by Subdivision (4) of this subsection.
(3) Subject to the provisions of Subdivision (5) (C) of

this subsection, if a primary party described by Subsection (c) of

this section:

(A) does not have any qualified survivors, the

designee has [+—the—heirs—or—estate—of adeceasedprimary—party

described by -Subsection (e of this section havel| no right, title,
interest, or claim for [benefitseox] a refund of the primary party's

contributions to the fund[+] if the designee does not file an

application for the primary party's contributions within three

vears after the date of the notice described in Subsection (c) of

this section; or

(B) has qualified survivors, the qualified

survivors have no right, title, interest, or claim to [heirs—ex—+the

the primary party's death benefits if the gqualified survivor does

not file an application for the benefits [exr—eentxributiens] within

three years after the date of [#eceiving] the notice described in
Subsection (c) [bySubdivisien{4)] of this section [subseetion].

(4) On the 58th [58+thk] anniversary of the birth of a

Group B member described by Subsection (a) or (b) of this section
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describedb

3
=

v—Subsection {e) of this seetion], the board shall, by
registered or certified mail, return receipt requested, attempt to

notify:

qt

a

(A) the [Gxeup—B] member [oxr—theheirs—-orest
of o primaryparty—whichever—is—apprticablte,] of the status of t

member's [£hedir] entitlement to benefits or contributions from the

»

oy

e

fund; or

(B) if the board receives valid information that

the member has died, the qualified survivors of the deceased person

or, if none exists, the designee of the deceased person.

(5)(A) A Group B member described by Subdivision (1)
of this subsection shall have the person's Group B membership and
pension service reinstated on the person's return to active
service.

(B) A Group B member described by Subdivision (2)
of this subsection shall have the person's Group B membership and
pension service reinstated on the person's return to active service
or on the grant of the person's written request to the board of the
person's desire to apply for a Group B [sexwiee] retirement pension

under Section 6.02 of this article [benefit].

(C) A primary party's qualified survivors or

designee, as appropriate, [Fheheirsorestateof aprimaryparty]

described by Subdivision (3) of this subsection shall have their

right, title, interest, or claim to the primary party's refund of

the party's contributions reinstated on the board's grant of their

written request [foxr—thereinstatement—andrefund]. [TFheboaxrd's
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SECTION 24. Section 5.05, Article 6243a-1, Revised
Statutes, is amended to read as follows:

Sec. 5.05. PENSION SERVICE. (a) Subject to Subsection (d)

of this section and except as provided by Subsection (e) of this

section, a [A] member shall receive pension service for the time,

computed 1in years and fractional years for months and days,
completed as a member of the combined pension plan, the old plan,
Plan A, or Plan B.

(b) A member who elects to pay contributions for time spent
on military 1leave, authorized 1leave of absence, or for an
apprenticeship or probationary period, or for any other reason
provided for by this article may [ret] receive [an¥] pension

service for [any—paxt—ef] the time for which the member is

contributing only to the extent provided under Section 5.07(d),

5.08, or 5.09 of this article [until the entire amount duethe fund

: ] . od Lved ] » e i .
performed asamembexr| .

(c) If a member, either voluntarily or involuntarily,

leaves active service and later returns to active service, the
person shall receive full pension service for the period of the
person's original membership, if the person did not withdraw the
person's contributions pursuant to Section 4.04 of this article.
If, however, the member had withdrawn the person's contributions
and did [dees] not replace the previously withdrawn contributions
[with—dnterest] as required by Section 4.04 of this article, the

member [pexsen] forfeits any pension service attributable to any
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period of time for which the respective contributions were not

re aid [nth11gr:| whilao a2 maomhoy bofora +hao da+t o of +hao norocaon!co
9 = oo o— Wit et oot ES AT —aS o o oIt S A~ a + cTt P oT—>

¥retyrn to active sexrvice].

(d) If a member is assigned, for any period, to a

job-sharing program or any similar work schedule that is considered

by the member's department to be less than a full-time work

schedule, the member's pension service is determined by multiplying

the pension service that could have been earned for full-time work

during the period by a fraction, the numerator of which is the

number of hours the member actually worked during the period and the

denominator of which is the number of hours the member would have

worked during the period if the member had been working a full-time

work schedule. This proration may not affect the computation of

pension service for a member during any period the member is on

leave:

(1) because of an illness or injury; or

(2) receiving periodic payments of workers'

compensation.

(e) Notwithstanding any other provision in this section, a

member may not receive pension service attributable to nonqualified

service to the extent the pension service would result in either

more than five vyears of permissive service attributable to

nonqualified service being taken into account, or any permissive

service being taken into account before the member has completed at

least five vyears of active service. In this subsection,

"permissive service" and "nonqualified service" have the meanings

described by Section 415(n) (3) of the code.
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SECTION 25. Sections 5.06, 5.07, 5.08, and 5.09, Article
6243a-1, Revised Statutes, are amended to read as follows:

Sec. 5.06. VESTED RIGHTS OF GROUP B MEMBERS. (a) If a Group
B member accrues five years of pension service, whether the pension
service is accrued while a Group B member or while a member of the
old plan, Plan B, Plan A, the combined pension plan, or a
combination of the plans, the Group B member has vested rights and
is eligible to apply for a retirement pension in accordance with
Section 6.02 of this article.

(b) If a Group B member has vested rights as determined
under Subsection (a) of this section, and the Group B member either
voluntarily or involuntarily leaves active service before becoming
eligible to receive any benefits under Section 6.02 of this
article, the person shall be provided with a letter approved by the

board and signed by the executive director [administ¥xatexr] that,

barring unrepaid refunds, clerical error, miscalculation, or other

error, is incontestable and shall state:

(1) the total amount of pension service the Group B
member had accrued until the date the person left active service;

(2) the total amount of contributions the Group B
member made under the terms of Plan B and the combined pension plan;
and

(3) the monthly retirement pension due the Group B
member at age 58 [58].

Sec. 5.07. PURCHASE OF PENSION SERVICE BY GROUP B MEMBERS.

(a) A Group B member who is on active service and has previously

elected not to become a contributing member of the old plan or [ard]
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Plan A may purchase pension service from the fund for that period
during which the member performed active service with either
department wuntil the effective date of the member's Group B
membership. No pension service may be given to the Group B member
except to the extent that [wwtit] payment is made for the [entire
period—described by this subsection—andne] pension service in
accordance with Subsection (d) of this section [maybe purchased
For—sr v pey T aa e s et e et e oy Jenooy comaldh ]

(b) Payment for the purchase of pension service under

Subsection (a) of this section shall be equal to the amount of

contributions the Group B member would have made to the old plan and
Plan A had the member been a contributing member of either of the

plans during the period for which the pension service is being

purchased [desecribed—by Subsection—{a)—of +this—seection], plus

interest calculated in accordance with procedures adopted by the
board from time to time.

(c) Subject to Subsection (d) of this section, a [A] Group B

member who is on active service may repay the fund all or a portion

of the employee contributions withdrawn by an alternate payee

pursuant to the terms of a qualified domestic relations order [and

the withdrawn—contributions] with interest, calculated at the

interest rate from time to time used 1in the pension system's

actuarial rate of return assumptions, compounded annually, on the

contributions for the period from the date the contributions were

withdrawn until the date the principal and accrued interest are
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repaid, and receive pension service as a Group B member, in

accordance with Subsection (d) of this section, for the period for

which the contributions and interest were paid [infuii].

payment of the entire amount of pension service a member is entitled

to under Subsection (a) or (c) of this section or under Section

4.04(h-1) of this article is not completed by the earlier of the

date the Group B member begins participation in DROP or the date the

member [is—not—complteted by the date the GCroup B member]| leaves

active service, pension service will be provided only for the

number of full years of pension service that the contributions and

interest paid under those provisions will purchase, computed based

on the most recent years for which the member was entitled to

purchase pension service. Except for pension service that is

picked up by the city under the authority of Section 414 (h) (2) of

the code, a fractional year of pension service may be purchased only

if less than a full year of pension service is available for

purchase.

(e) The amounts paid but insufficient to purchase one or

more whole vyears of pension service that remain available for

purchase, including any interest paid by the Group B member, must be

returned to the Group B member or, if the Group B member has died, to

the Group B member's designee, without any accrued interest on the

returned money.

(f) Notwithstanding any other provision of this section,
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any amounts that have been picked up and paid by the city may not be

paid to a member or designee, and the member shall be given credit

for all years, and fractions of years, of pension service that can

be purchased with the picked-up contributions [altpartial-payments

Sec. 5.08. MEMBERS IN UNIFORMED [ARMED] SERVICES. (a) 1In

this section, "service in the uniformed services" has the meaning

assigned by the federal Uniformed Services Employment and

Reemployment Rights Act of 1994 (38 U.S.C. Section 4301 et seq.).

(a=1) A member who is reemployed by the city after an

absence due to service in the uniformed services shall receive

contributions, benefits, and pension service that are no less

favorable than those required by Section 414(u) of the code in

accordance with the procedure described by Subsection (c) of this

gection  [may—receive pencior gervvice for time 5

ant AT N7Z fvrom
Tt T Ottt

I.

nsz of +hao ma 11 R ¥
T + c Tt T tctty

(b) To the extent a provision of this section that was in

effect before November 25, 1996, would provide a member who was on

active service with the pension system before November 25, 1996,

with greater rights, the prior provision of this section applies
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and nondiscriminatory

21

]

LEAVE OF ABSENCE.

adopted by the board [

22

]

[

NON-UNIFORMED

5.009.

Sec.

23

requirements

following

An "authorized non-uniformed leave of absence" means any leave

(a)

of

24

meets one of the

that

absence

25

26

the leave of absence was unpaid and granted by the

(1)

27
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member's department in accordance with the federal Family and

Medical Leave Act of 1993 (29 U.S.C. Section 2601 et seqg.); or

(2) the leave of absence was unpaid and was [must—be]

an official leave authorized and certified by the chief of the

member's [eithexr] department as being beneficial to[+—and
[{2)—+the leave of absence must be for the purpose of
benefitting] the department.

(b) Subject to the requirements of this section and any

procedures adopted by the board, a [A] member may receive pension

service for time spent away from the member's [edithex] department

on an authorized non-uniformed [reamilitaxy] leave of absence. To

receive pension service under this section [feranenmilitary leave
of absence—the following conditionsmust be mets
[ Dbefore the date the member's leave of absence ig to

begin], the member must file with the executive director

[administrater] a written application to pay to the fund both:

(1) the member contributions the member would have

made to the fund had the member remained on active service and had

there been no change in the member's position or hours of work

during the period of the authorized leave of absence; and

(2) the contributions the city would have made to the

fund on the member's behalf [any—eceontributieons—that—will aececxrue
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havereceived] had the member remained on active service and had

there been no change in the member's position or hours of work

during the period of the authorized leave of absence.

(b-1) Contributions made under Subsection (b)(2) of this

section may not be refunded to the member.

(b-2) The written application described by Subsection (b)

of this section must be filed before the member's leave of absence

begins, unless the pension system determines that it would not be

reasonable to expect the member to file the application before the

leave of absence begins, in which case the application must be filed

as soon as circumstances permit, as determined by the pension

t m [1Q2T7Q +hao navzmant + o ryranrocaoant +hao + o+ amoilint +h o+
system. [deave, the payment to represent the total amount +that

this subsection;|

(b-3) To receive pension service under this section, the

following additional conditions must also be met:

(1) [44>] if the member's contribution rate, the

city's <contribution rate, or both the member's and city's

contribution rates change before the end of the member's leave of

absence [changesas provided by Section 4.02 of this articte], the
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percentage [ef+total wages—and salaxry]| required to be paid by the
member also changes, so that the amount paid by the member in
accordance with this section always equals the amount that would

have been contributed by the member, and by the city on the member's

salary [behalf] had the member remained on active service[—anrd—3n

(2) [45)+] payment of contributions as set forth in

Subsection (b) of this section [Subdivisiens {3 and{4)of this
subseetion] shall begin coincident with the beginning of the

applicable 1leave of absence and shall be made monthly to the

executive director [administxatex] for deposit in the fund, unless

the board authorizes the deferment of the payments, in which case

the payments must include interest calculated in accordance with

Subsection (b-4) of this section [wrtil the member has returned to

active servicel ;
(3) no pension service will be granted to the member

until the member returns to active service, and if the member does

not return to active service, the contributions paid, including any

interest paid, will be returned to the member except as provided by

Subsection (c¢) of this section;

(4) if the board authorizes the deferment of the

payments under Subdivision (3) of this subsection, the payment must

[may] be made either by authorizing the deduction of pro rata

portions of the total amount due from the member's salary over a
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one-year period, or by cash payment made to the executive director

[edministrateor] within one year after the date of the member's
return to active service, except that the board may approve a longer
period for making the payment if it finds that the one-year limit
would work a financial hardship on the member;

(5) [46+] the member must return to active service
within 90 days after the date the member's authorized leave
expires, or if the member's authorized leave does not have a fixed
expiration date, within a reasonable time to be determined by the
board, or the member forfeits the right to pay for the leave time;
and

(6) [44] no member may ever be allowed to pay leave of
absence contributions under this section for any time in excess of

the time actually spent on an authorized leave of absence.

(b-4) For purposes of Subsection (b-3)(2) of this section,

interest is calculated from the date the member's payment was first

due, at the interest rate from time to time used in the pension

system's actuarial rate of return assumptions, compounded annually

until the date the principal and accrued interest are repaid in

full.
(c)(1l) If a member of the combined pension plan is disabled
or dies while on an authorized leave of absence, the member or the

member's designee is [hedirs—axe] entitled to [edithex] a refund of

contributions pursuant to Section 4.04 of this article or the
member or the member's qualified survivors are entitled to benefits
under the provisions of this article, to the extent applicable.

(2) A member who is disabled or dies while on leave of
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absence pursuant to this section may receive no pension service for
any portion of the period of the leave, [+] except that if the
member had, before the member's disability or death, paid for
contributions while on 1leave of absence in accordance with

[Subseectionf{a)of] this section, the member shall receive pension

service for the leave time actually paid for at the time of the
member's disability or death. The [+—but+the] member may receive no
pension service for any portion of the period of leave for which

contributions were [hawe] not [beern] paid to the executive director

[administrateoxr] for deposit in the fund.

SECTION 26. Sections 6.01 and 6.02, Article 6243a-1,
Revised Statutes, are amended to read as follows:

Sec. 6.01. GROUP A RETIREMENT PENSION. (a) A Group A
member [eoxr—former—GCroup—A—membex]| must have 20 years of pension
service to be eligible for a Group A retirement pension under this

section. A member's benefit election [apptieatien] under this

section, once approved [made], is irrevocable.

(a=1) If a Group A pensioner returns to active service as a
police officer or fire fighter with the city, the person's Group A
retirement pension ceases until the time that the person again
leaves active service with the city.

(a=2) If a Group A pensioner resumes employment with the

city in a capacity other than as a police officer or fire fighter,

the pensioner's Group A retirement pension continues during the

period of employment, except the pensioner is not entitled to

accrue additional credit for pension service during this period.

Additional credit for pension service does not accrue during any
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period in which a Group A pensioner becomes employed by the city

unless the additional credit is attributable to active service as a

police officer or fire fighter with the city.

(b) At age 58 [56] a Group A member [ox—former GCxoup—A

membex] is eligible to begin drawing a monthly Group A retirement
pension. A monthly Group A retirement pension equals 50 percent of
the base pay per month, plus 50 percent of any longevity pay the
Group A member was receiving at the time the member left active
service. Although the number of years used in the computation of
longevity pay remains fixed at the earlier of the time a Group A

member [e¥r—foxmer GCxroup—Amember] leaves active service or begins

participation in DROP, the monthly rate of longevity pay used in

this computation is subject to change in the event of an amendment
to the state law governing longevity pay. The monthly Group A
retirement pension benefits of Group A pensioners shall be adjusted
from time to time in a like manner.

(c) 1In addition to the amount computed under Subsection (b)
of this section, at age 58 [58], a Group A member is eligible to
begin drawing an annual Group A retirement pension. An annual
retirement pension equals 50 percent of the difference between the
annualized amount of city service incentive pay and longevity pay.
In determining city service incentive pay and longevity pay for
purposes of this element of the annual Group A retirement pension
only the following apply:

(1) City service incentive pay is calculated in the
same manner as the city service incentive pay is calculated for

members currently on active service except:
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(A) the annual salary of a Group A pensioner used
in calculating city service incentive pay 1is determined on the
basis of the last city civil service rank held by the Group A
pensioner when the person was on active service; however, if the
rank no longer exists, its closest equivalent shall be determined
by the board and applied; and
(B) the annual salary of a Group A pensioner as
determined under Paragraph (A) of this subdivision shall be that
amount in effect on the last day of September of each year the Group
A pensioner's annual retirement pension is calculated.

(2) Longevity pay shall be calculated as 12 times the
amount of monthly longevity pay the Group A pensioner was receiving
at the time such person left active service, except that the monthly
rate of longevity pay used in this computation is subject to change
if an amendment to state law governing longevity pay is enacted.

(d) The element of annual retirement pension computed under
Subsection (c) (1) of this section is subject to the following
limitations:

(1) it shall be prorated for the year in which the
pensioner begins receiving a retirement pension;

(2) it shall be payable only to those Group A
pensioners who, as [&] Group A members [membex] on active service,
received city service incentive pay and who receive a monthly Group
A retirement pension as determined under Subsection (b) of this
section on the last day of September of each year; and

(3) it shall be paid to Group A pensioners as long as

the city continues to pay city service incentive pay to Group A
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members on active service.

(4) Notwithstanding Subsections (b) and (c) of this
section, a Group A member with a minimum of 20 years of pension
service may apply for an actuarially reduced retirement pension to
begin no earlier than when the member attains age 53 [45] but before
the member attains age 58 [58]. The Group A member [ex—a—Ffoxrmexr
Group-A-member] who has made an application may receive a retirement
pension calculated under Subsections (b) and (c) of this section
reduced by two-thirds of one percent per month for each whole
calendar month the benefit is payable before the month in which the
Group A member [oxrformer GCroup-Amember] attains age 58 [56].

(e) At age 62 [55] a Group A member [ex—former GCxoup—A
membexr] is eligible to begin drawing a monthly retirement pension
computed as follows:

(1) (A) at the rate of three percent of base pay for
each year, prorated for fractional years, of pension service, with
a maximum of 32 years of pension service, or 96 percent of base pay;

or

(B) if the Group A member [oxr—former Group—»~A
membex] had 34 or more years of pension service as of April 30,

1990, then the member's retirement pension is calculated at the

rate calculated under the terms of the combined pension plan in

effect on April 30, 1990, if the resulting amount would be greater

than the amount calculated under Paragraph (A) of this subdivision;
plus

(2) one-half of the longevity pay the Group A member
[exr—former Croup-Amember] was receiving at the time the person left
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active service; plus
(3) 1/24th, without subsequent adjustment, of the

annualized amount of the city service incentive pay the Group A

member [ex—foxrmer GCroup—A—membexr]| received at the time the person

left active service.

incentive pay-to-Group-A-members on active servicer| For purposes

of Subsection (e) of this section, base pay and longevity pay are

the amounts in effect on the earlier of the date the member begins

participation in DROP or the date benefits are to begin, without

subsequent adjustment.

(g) Notwithstanding Subsection (e) of this section, a Group
A member [eoxr—formerGCroup—Amember] with 20 or more years of pension
service may apply for an actuarially reduced Group A retirement
pension beginning on or after the date the Group A member [ex—former
Gxroup—A—member] attains age 58 [58] but before the person attains
age 62 [55]. The Group A member [ex—former GCxroup—Amember] may
receive a retirement pension calculated under Subsection (e) of
this section reduced by two-thirds of one percent per month for each
whole calendar month the benefit is payable before the month in
which the Group A member [oxr—former GCroup—Amembexr] attains age 62
[55].

(h) Entitlement to the Group A retirement pension described
by this section is subject to the following conditions:

(1) written application must be filed with the
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executive director [administratexr];

(2) the grant of a Group A retirement pension by the
board must be made at a meeting of the board held during the month
the Group A retirement pension is to become effective, or as soon

after that as administratively possible; and

(3) the Group A member must no longer be on active
service.
Sec. 6.02. GROUP B RETIREMENT PENSION. (a) If a [A] Group B

member [exrformer GroupBmember whoe| has accrued five or more years

of pension service, 1is no longer on active service with the

department, has not withdrawn the member's contributions, and

otherwise meets the age and pension service requirements under the

applicable provision of this section, the member may apply [mey
make—apptication] for a Group B retirement pension under this

section. A member's benefit election application under a provision

of this section, once approved, is irrevocable.

(a=1) If a Group B pensioner returns to active service as a

police officer or fire fighter with the city, the person's [en

Feaching50-vearsof age,—or for an acktuarialtly yecuced CGroup B

retirement pension ceases until that person again leaves active

service with the city.

(a=2) If a Group B pensioner resumes employment with the

city in a capacity other than as a police officer or fire fighter,

the pensioner's Group B retirement pension will continue during the

period of employment except the pensioner may not accrue additional

credit for pension service during this period. Additional credit

for pension service does not accrue during any period in which a
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Group B pensioner becomes employed by the city unless the

additional credit is attributable to active service as a police

officer or fire fighter with the city [enreaching 45 yearsof age].

(b) A [fexmex] Group B member who meets the requirements of

Subsection (a) of this section may elect to receive a Group B

retirement pension that shall be calculated as follows:

(1) for a member who began active service before March

1, 2011, and who has attained at least 58 years of age, the member's

retirement pension shall be the sum of:

(A) the number of years of pension service before

September 1, 2017, prorated for fractional years, times three

percent of the average computation pay determined over the 36

consecutive months of pension service in which the Group B member

received the highest computation pay; plus

(B) the number of years of pension service on or

after September 1, 2017, prorated for fractional years, times 2.5

percent of the average computation pay determined over the 60

consecutive months of pension service in which the Group B member

received the highest computation pay; or

(2) for a member who began active service on or after

March 1, 2011, and who has attained at least 58 years of age, the

member's retirement pension shall be the number of years of pension

service, prorated for fractional vyears, times the applicable

percentage prescribed by Subsection (b-1) of this section of the

average computation pay determined over the 60 consecutive months

of pension service in which the member received the highest

computation pay.
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(b-1) For purposes of Subsection (b) (2) of this section, the

applicable percentage is based on the age of the Group B member when

the member's retirement pension begins as set forth below:

Age of Member When Retirement Pension Begins Percent
53 2.0%
54 2.1%
55 2.2%
56 2.3%
57 2.4%
58 and older 2.5%
(b-2) Days during which a member earned no pension service

due to a termination of active service or otherwise must be

disregarded in determining either the 36 or 60 consecutive months

of highest computation pay under Subsection (b) (1) or (2) of this

section, as appropriate. The pension benefit calculated under

Subsection (b) of this section may not exceed the greater of:

(1) 90 percent of the member's average computation pay

determined under that subsection; or

(2) the wvested and accrued benefit of a member as

determined on August 31, 2017. [ex—GCroup—B—pensioner—who—withdrew

(c) Except as provided by Subsection (c-2) of this section,
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[Entitlement +to] a Group B member who meets the requirements of

Subsection (a) of this section may elect to receive an actuarially

reduced Group B retirement pension calculated in accordance with

Subsection (c-1) of this section:

(1) not earlier than the member's 53rd birthday; and

(2) not later than member's 58th birthday.

(c-1) Except as provided by Subsection (c-2) of this

section, a Group B member who applies for an actuarially reduced

Group B retirement pension under Subsection (c) of this section

shall receive a pension calculated under Subsection (b) of this

section, reduced by two-thirds of one percent per month, for each

whole calendar month the pension would be payable before the month

in which the member attains 58 years of age.

(c=2) If, for purposes of Subsection (c-1) of this section,

a Group B member's pension benefit calculated under Subsection (b)

is equal to 90 percent of the member's average computation pay, the

member is entitled to a Group B retirement pension under Subsection

(c) of this section at 53 years of age that is not actuarially

reduced as provided wunder Subsection (c-1) of this section

[VQ4—1 roamaont ancinn oo AdAocec~ryahad ey Qo
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(d) Except as provided by Subsection (d-2) of this section,

a [A] Group B member who has accrued 20 or more years of pension

service and has been on active service at any time on or after

January 1, 1999, may elect to apply for a Group B retirement pension

beginning at any time after the Group B member leaves active

service, regardless of age. A Group B member may elect a Group B

retirement pension under this subsection as follows:

(1) if the member accrued 20 or more years of pension

service on or before September 1, 2017, the member may elect a

pension under this subsection that is computed in the same manner as

the Group B retirement pension under Subsection (b) of this section

except that:

(A) the percentage set forth below must be used

instead of the three percent multiplier specified in Subsection

(b) (1) (A) of this section:

Age of Member When Retirement Pension Begins Percent
51 and 52 2.75%
50 2.5%
49 2.25%
48 and younger 2%; and

(B) the percentage set forth below must be used

instead of the 2.5 percent multiplier prescribed by Subsection

(b) (1) (B) of this section:

Age of Member When Retirement Pension Begins Percent

57 2.45%
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56 2.3%
55 2.2%
54 2.1%
53 and younger 2.0%; or

(2) except as provided by Subsection (d-2) of this

section, if the member accrued 20 or more years of pension service

after September 1, 2017, the member may elect a pension under this

subsection computed in the same manner as the Group B retirement

pension under Subsection (b)(2) of this section except that the

percentage set forth below must be used instead of the multiplier

prescribed under Subsection (b-1) of this section:

Age of Member When Retirement Pension Begins Percent
53 1.9%
54 2.0%
55 2.1%
56 2.2%
57 2.3%
58 and older 2.4%

(d-=1) A member who elects a pension under Subsection (d) of

this section is not entitled to:

(1) minimum benefits under either Section 6.10A or

6.11 of this article; or

(2) Dbenefits under Subsection (g) of this section.

(d-=2) If, for purposes of Subsection (d) of this section, a

Group B member's pension benefit calculated under Subsection (b) of

this section is equal to 90 percent of the member's average

computation pay, the member is entitled to a Group B retirement
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pension under Subsection (d) of this section that is not reduced as

provided under Subsection (d) (1) or (2) of this section [¥etirement

(e) A [Hewewer—=a] Group B member or former Group B member
with 34 or more years of pension service as of April 30, 1990, shall
receive the greater of a Group B retirement pension calculated
under the terms of Plan B as in effect on that date or a Group B
retirement pension calculated pursuant to Subsection (b) [4&3-] of

this section.

(g) In no event may any Group B member [ex—former—GCroup—B
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member] who was at any time a Group A member or a contributing
member of the old plan or Plan A, and who satisfied the applicable
age and length-of-service requirements of the applicable plan at

the time the person left active service, receive a retirement

pension in an amount less than the amount the person would be
entitled to receive as a Group A member.

(h) Notwithstanding any other provision of this section, a

[A—foxmexr] Group B member who was not a Group B member on or after

January 1, 1993 [May—3+—3990], shall receive a retirement pension

calculated under the applicable provisions of Plan B [+his—plan] as

that plan existed [+n—effeet] on the date the member terminated

[pexrsen—teft] active service.

(i) Entitlement to a Group B retirement pension under

Subsection (b), (c), (d), or (e) of this section is subject to the

following conditions:

(1) a written application must be filed with the

executive director; and

(2) the grant of the Group B retirement pension by the

board must be made at a meeting of the board held during the month

the retirement pension is to become effective, or as soon after as

administratively possible [A—feormer—GCroup—B—member—who—was—not—a
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SECTION 27. Section 6.03, Article 6243a-1, Revised

Statutes, is amended by amending Subsections (a), (d), (f), and (g)
and adding Subsections (k) and (1) to read as follows:

(a) If a member who is on active service, other than a member

participating in DROP, becomes disabled to the extent that the

member cannot perform the member's duties with the member's

department, the member may apply for a disability pension, subject

to [in—aeccordance—with]| any uniform and nondiscriminatory

disability application procedure and recall and review procedure

adopted by the board and in effect from time to time.

(d) No disability pension may be paid to a member for any
disability if the disability was a result of an intentionally
self-inflicted injury or a chronic illness resulting from an
addiction by the member through a protracted course of [Aoncoerced]
indulgence in alcohol, narcotics, or other substance abuse that was

not coerced.

(f) No disability pension may be paid if the chief of the
member's department is able to provide the member with duties that

are within the member's physical or mental capabilities, [as—eong
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capabitities,] even though the duties are different from the duties
the member performed before the disability.
(g) Written application for a disability pension must be

filed with the executive director not later than the 180th day after
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the date the member leaves active service [administrator]. The

application must be accompanied by a recommendation from the health
director. This recommendation shall contain a statement indicating
whether the member became disabled while the member was on duty or
off duty and whether the disability was service-connected or was

not service-connected [monservice=connected].

(k) For purposes of Sections 6.04 and 6.05 of this article

and this section:

(1) longevity pay and incentive pay are the amounts in

effect on the date the benefits are to begin, without subsequent

adjustment; and

(2) except as provided by Section 6.05(b-1) of this

article, base pay is the amount in effect on the date benefits are

to begin, without subsequent adjustment.

(1) Notwithstanding any other law, Subchapter B, Chapter

607, Government Code, applies to all members without regard to the

employing department or job assignment.

SECTION 28. Part 6, Article 6243a-1, Revised Statutes, is
amended by adding Section 6.035 to read as follows:

Sec. 6.035. DISABILITY BENEFITS FOR CERTAIN PERSONS 1IN

UNIFORMED SERVICES. (a) In this section, "uniformed services" has

the meaning assigned by the federal Uniformed Services Employment

and Reemployment Rights Act of 1994 (38 U.S.C. Section 4301 et

seq.).

(b) This section applies to a person who was released from

the uniformed services after December 17, 2001, under conditions

that would have made the person eligible for benefits under Section
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414 (u) of the code if the person could have returned to active

service.

(c) If a person subject to this section was unable to return

to active service by reason of disability incurred while on a leave

of absence due to service in the uniformed services, that person is

entitled to a regular disability pension in accordance with Section

6.03 of this article, calculated in accordance with Section 6.04 of

this article.

(d) Notwithstanding Section 6.03(g) of this article, a

written application for a disability pension must be filed not

later than the 180th day after the date of the person's release from

the uniformed services.

(e) A person subject to this section is entitled to receive

pension service for the period of service with the uniformed

service only to the extent that contributions are made for that

period in accordance with this article.

SECTION 29. Section 6.04, Article 6243a-1, Revised
Statutes, is amended to read as follows:
Sec. 6.04. CALCULATION OF REGULAR [GROUR—A] DISABILITY

BENEFITS [RENSION]. (a) Subject to Subsection (g) of this section,

if [#£] a Group A member's application for a Group A disability
pension has been approved by the board pursuant to Section 6.03 of
this article, including any procedures adopted under that section,
the Group A member may elect to receive a Group A disability pension
calculated:

(1) in the same manner as the benefit under Sections

6.01(b) and (c) of this article; or
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(2) under Subsection (c¢) [b)>] of this section.

(b) An election under Subsection (a) of this section, once

approved by the board [made], is irrevocable.
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(c) Subject to Subsection (g) of this section, [E££] a Group

with—eitherdepartment,—the] member who elects to have benefits

determined wunder this subsection 1is entitled to a monthly

disability pension calculated as follows:
(1) at a rate of three percent of base pay for each

year, prorated for fractional years, of pension service, with a

maximum of 32 years of pension service being credited, or 96 percent

of base pay [ex], except that if the Group A member had 34 or more

years of pension service as of April 30, 1990 [May—3+—31990], the

member shall receive the greater of a disability pension calculated
under the terms of the combined pension plan in effect on that date
or as calculated under this subdivision; plus

(2) one-half of the longevity pay the Group A member

was receiving at the time the member left active service; plus

(3) subject to Subsection (d) of this section,
1/24th [+—without subseguent adjustment;] of the annualized amount

of city service incentive pay the Group A member received at the
time the member left active service.

(c=1) The disability pension calculated under Subsection
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(c) of this section may not exceed the greater of:

(1) 90 percent of the member's average base pay

determined under the subsection; or

(2) the vested and accrued disability pension of the

member as determined on August 31, 2017.

(d) Payments of the amounts described by [Netwithstanding
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retirement—wunder] Subsection (c)(3) of this section are [&s]

contingent on the city's continuing payment of city service

incentive pay to Group A members on active service. [Eoxr—purposes

(e) If a Group B [A] member's application for a Group B

disability pension has been approved by the board under Section

6.03 of this article, including any procedures adopted under that

section, the Group B member may elect to receive a Group B

disability pension calculated in the manner described by Subsection

(f) or (f-1) of this section, subject to Subsection (g) of this
section [disability does not ryesult during the performance of the
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(f) Subject to Subsections (f-1), (f-3), and (g) of this

section, the disability pension of a Group B member shall be

calculated as follows:

(1) for a member who began active service before March

1, 2011, the member's disability pension shall be the sum of:

(A) the member's number of vyears of pension

service earned before September 1, 2017, prorated for fractional

years, times three percent of the average computation pay

determined over the 36 consecutive months of pension service in

which the Group B member received the highest computation pay; plus

(B) the number of vyears of pension service,

including pension service credit imputed under Section 6.05(b-1) of

this article, earned on or after September 1, 2017, prorated for

fractional years, times 2.5 percent of the average computation pay

determined over the 60 consecutive months of pension service in

which the Group B member received the highest computation; or

(2) for a member who began active service on or after

March 1, 2011, the member's disability pension shall be the number

of vyears of pension service, including pension service credit
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imputed under Section 6.05(b-1) of this article, prorated for

fractional years, times the applicable percentage prescribed by

Section 6.02(b-1) of this article of the average computation pay

determined over the 60 consecutive months of pension service in

which the member received the highest computation pay.

(f-1) Notwithstanding Subsection (f) of this section, for a

Group B member who had 34 or more years of pension service as of

April 30, 1990, the member is entitled to receive the greater of a

disability pension calculated under the terms of Plan B in effect on

April 30, 1990, or calculated under Subsection (f) of this section.

(f-2) For purposes of Subsections (f) and (f-1) of this

section:

(1) any partial year of pension service for a Group B

member's first 20 years of pension service must be counted as a full

year of pension service, if the member was considered by the

member's department to have worked a normal full-time schedule at

the time of the disability;

(2) if the member has less than 36 or 60 consecutive

months of pension service, as applicable, the member's average

computation pay will be computed based on the member's entire

pension service; and

(3) days during which the member earned no pension

service due to a termination of active service or otherwise must be

disregarded in determining the 36 or 60 consecutive months of

highest computation pay.

(f-3) The disability pension calculated under Subsection

(f) or (f-1) of this section may not exceed the greater of:
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(1) 90 percent of the member's average computation pay

determined under the applicable subsection; or

(2) the vested and accrued disability pension of the

member as determined on August 31, 2017 [Raymentseof the amounts
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(g) The disability pension calculated in accordance with

this section, including both a Group A benefit described by

Subsection (a) of this section and a Group B benefit described by

Subsection (f) of this section, shall be reduced dollar-for-dollar

by any monthly disability compensation benefit received wunder

Section 6.05 of this article. If the monthly disability

compensation benefit provided to a member under Section 6.05 of

this article equals or exceeds any benefit the member is entitled to

under this article, the member may not receive the benefit under

this section [Eexr—purposes—of—Subsection{e){3)—ofthis—sectiony

SECTION 30. The heading to Section 6.05, Article 6243a-1,

Revised Statutes, is amended to read as follows:

Sec. 6.05. COMPENSATION BENEFITS FOR SERVICE-CONNECTED

[ CALCULATION-OFE-GROURB] DISABILITY [BENEELITS].

SECTION 31. Section 6.05, Article 6243a-1, Revised
Statutes, is amended by amending Subsections (a), (b), and (c) and
adding Subsection (b-1) to read as follows:

(a) If a member leaves active service at any time due to
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disability and the board determines that the disability was caused

by an injury or sickness incurred in the performance of the member's

duties with the member's department, the member is entitled to

periodic disability compensation benefits in accordance with this

section [Gxeoup—B—memberls—application—for—aGCroup—B—disability

(b) Subject to Subsection (b-1), [#£] a Group A [B] member

whose disability, as determined by the board, was caused by an

injury or sickness incurred in the performance of the member's duty

shall receive a monthly benefit equal to 60 percent of the member's

base pay. For purposes of this subsection, "base pay" is the amount

in effect on the date compensation benefits under this section are

to begin, without subsequent adjustment.

(b-1) Instead of receiving a periodic disability

compensation benefit under Subsection (b) of this section, a Group

A member who is entitled to periodic disability compensation under

this section may elect, before the benefits begin, to receive those

benefits as a monthly benefit equal to 50 percent of the member's

base pay adjusted from time to time to reflect changes in base pay

that occur after the member began receiving a monthly compensation

benefit under this section [becomesdisabled-duringthe performance
of—the—members—duties—with either department;—+the member s
entitled to—a monthly disability pensioncalteculatedat—arateof
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ay] Group B

member whose disability, as determined by the board, was caused by

an injury or sickness incurred in the performance of the member's

duty shall receive a monthly benefit equal to the disability

pension under Sections 6.04(f), (f-1), (f-2), and (f-3) of this

article except that if the member:

(1) does not have 20 vyears of pension service, the

member is considered to have 20 years of pension service for the

purposes of calculating the disability pension under that section;

and

(2) has less than 36 or 60 months, as applicable, of

employment with the department, average computation pay will be
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computed based on all the member's computation pay, and days during

which the member earned no pension service due to a termination of

active service or otherwise, shall be disregarded in determining

either the 36 or 60 consecutive months of highest computation pay

SECTION 32. Section 6.05(d), Article 6243a-1, Revised

Statutes, 1is transferred to Part 6, Article o6243a-1, Revised
Statutes, redesignated as Section 6.055, Article 6243a-1, Revised
Statutes, and amended to read as follows:

Sec. 6.055. REDUCTION IN DISABILITY OR COMPENSATION

BENEFITS FOR CERTAIN PERSONS. (a) In this section, "earned income"

means income earned by a Group B pensioner in the form of wages,

salaries, commissions, fees, tips, unemployment benefits, and
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other amounts received by virtue of employment or self-employment

but paid before any deduction for taxes or insurance. In addition,

earned 1income also 1includes those amounts contributed on a

before-tax basis to any retirement plan or employee health and

welfare benefit plan.

(b) [469>] The board shall require any Group B pensioner who
became a member of Plan B or the combined pension plan on or after
May 1, 1990, and who is receiving a Group B disability pension under

Section 6.04 of this article or a periodic disability compensation

under Section 6.05 of this article [d+nacecordance with Subsection

(K ox () of +h1o o+
NN \ 7 B =4 =4 A=

| i =

ien] to provide the board annually, on or
before July 1 [May2] of each year, with a true and complete copy of
those portions of the person's federal and, if applicable, state
tax return, including appropriate schedules, for the previous
calendar year that indicate the person's occupations, if any, and

earned income for the previous calendar year. If the pensioner did

not file a tax return for the previous calendar year, the board may

require other documentation reflecting the pensioner's occupation

or earned income that the board determines appropriate.

(c) The pension system [Hewewver,—the—board] may waive the

July 1 [May—2] date under Subsection (b) of this section in lieu of

one later 1in the same calendar year 1f the Group B pensioner
provides the board with a true and complete copy of a grant of an
extension of time for the filing of the person's tax return from the
appropriate governmental agency or a true and complete copy of an
extension request that results in any automatic extension.

(d) If, after evaluating the information received under
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Subsection (a) of this section, the pension system finds the Group B

pensioner is or has been receiving earned income from one or more
employments, including self-employment, during the preceding year,
the board shall reduce future disability pension payments to the

Group B pensioner in accordance with the following formula: $1 for

each $1 that the sum of "a" + "b" is greater than "c," where "a" is

the earned income of the Group B pensioner attributable to the
previous calendar year from the person's employments, "b" is the
total amount of Group B disability pension received by the Group B

pensioner the previous calendar year, and "c" is the annualized
amount of the average computation pay the Group B pensioner
received as of the date the person left active service.

(e) For purposes of the [+his] computation under Subsection

(d) of this section, the average computation pay shall be deemed

increased at the adjustment [a] rate prescribed by Section 6.12 of

this article [ef—fourPperecent—simple—interest], if any, without

compounding during the year, as of each January 1 that the Group B

pensioner receives a Group B disability pension and periodic

disability benefit.

SECTION 33. Section 6.00, Article 6243a-1, Revised
Statutes, is amended by amending Subsections (b), (e), (f), (g),
(h), (3), k), (1), (m), (n), (o), (p), (q), (r), and (t) and adding
Subsections (e-1), (e-2), (j-1), (o-1), (0-2), (u), and (v) to read
as follows:

(b) A written application for benefits must be filed with

the executive director [administrator].

(e) If [thegualified] surviving children of a primary party
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are not gqualified survivors entitled to death benefits, the

[goatified—suxrviving] spouse of the primary party who is a

qualified survivor is entitled only to receive a share of the death

benefits in the amount calculated under Section 6.07(a) [ex—{b)] or
Section 6.08(b) (1), (c)(1), (4d)(1l), or (e)(l) of this article,
whichever is applicable, and is not entitled to what otherwise
would be the [guatified] surviving children's share.

(e-=1) If a primary party had [thexe—is] no [gualifying]

surviving spouse, any [guwaltified] surviving child who is a

qualified survivor [ehitdxen] shall receive only the amount

calculated under Section 6.07(a) [ex—k)] or Section 6.08(b)(2),
(c)(2), (d)(2), or (e)(2) of this article, whichever is applicable,
and is [axe] not entitled to what otherwise would be the [gualified

su¥rviving] spouse's share.
(e-2) If a primary party does not have a [thexre—3s—ne

goatified——surviving]| spouse or [guatifiedsurviving] children who
are qualified survivors, any [guetified] dependent parent of the

primary party who is a qualified survivor shall receive only the

amount calculated under Section 6.07(c) or Section 6.08(b) (3),
(d)(3), or (e)(3) of this article, whichever is applicable, and is
not entitled to what otherwise would be the [gualified—-surviving]

spouse's or [guatified surwiwving] children's share.
(f) The total monthly death benefits [benefit] received by

the qualified survivors of a primary party under this article,

including the primary party's [sexrviving] spouse, [gualtified

su¥xrviving] children, or [gualified] dependent parents, [perent]

may not exceed the pension to which the deceased primary party was
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entitled per month.
(g) If there is no surviving spouse or legal guardian for

the [gualified] surviving children of a primary party and if the

board determines that the [guwaltified] surviving children lack the
discretion to handle money, or in other appropriate circumstances,
notwithstanding any other provision of this section, the board may
request a court of competent jurisdiction to appoint a suitable
person to receive and administer the [gualified] surviving
children's money or in those circumstances described in Subsection
(n) of this section, appoint a new trustee to administer the
[gratified] surviving children's [suppoxrEt] trust.

(h) With the exception of a [suppext] trust described in
Subsection (n) of this section, no death benefits awarded to

[guadified] surviving children may be used for any purpose other
than to benefit the [gwatified] surviving children. [The beoardmay

1+ haoco Yraoaaonn o baliaxza +h o
T oo oot o oot cTT

(j) With the exception of those circumstances described in

Subsection (n) of this section, death benefits payable [paid] to

[egatified] surviving children [livingwith o personother than the
suxrviving—spouse] shall be delivered to the legal guardian of the

estate of the surviving children if one has been appointed and the

system has been provided proof of the appointment. If no legal

guardian has been appointed, death benefits shall be delivered to

one of the following persons, provided there is evidence that the

person is [persen—with—whomthe guatified surviving children—are
IHving—3if the board hasdesignated-the persenasbeing] a suitable
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person to receive and administer the benefits:

(1) the surviving spouse with whom the child resides;

(2) the adult head of the household with whom the child

resides, if the child does not reside with the surviving spouse.

(j=1) In accordance with Subsection (h) of this section, the

recipient of a surviving child's death benefits under Subsection

(j) of this section must use the death benefits to benefit the

child. The board may[+—hewewver;] withhold payment of benefits to

anyone, if presented with evidence that the death benefits are not

being used to benefit the surviving child [but—thelegal-guardian—-of

(k) Dependent [Fhe—guatified——surviving—dependent] parents

of a primary party [member] who are entitled to receive death [any

surviver] benefits provided by this article may only receive the

benefits for the remainder of the dependent parents' [+hedix] lives.

(1) The pension system [boeaxd] may require all qualified
survivors [pexsens] receiving death benefits[+—neludinggualified

IZ

C"11VYT‘;YT‘;Y\N [ahaValhNalaWel N1131‘;‘F'; qu C"11VYT‘; il aWad ("1’\‘;1qu&7\ O -I—'lng-;v
SV RS SPonEe s atibed—surervong—emsles Fr ¥—+theix
guardians,—and—guatified surviving dependent—parents,]| to file
[with—the administyrator, at least once every two vears,| a sworn

statement with the executive director concerning the qualified

survivor's [+hedr] eligibility to continue to 1receive death

benefits at least once every two years, or at any other time the

91



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 3158

executive director considers a sworn statement to be appropriate to

evidence the continued eligibility of a qualified survivor. [The

death-benefitsatany+times] The board may withhold death benefits

from any person who fails or refuses to file a statement when

requested to do so.

(m) When the last qualified survivor of any primary party
becomes ineligible to continue to receive death benefits, [£hat
Surviver—shall-bepaidina—tump—sum] an amount equal to the excess
[d+ffexrenece], 1f any, of [between] the total amount of all

contributions made to the fund by the primary party, while a member,

over [and] the sum of all benefits paid to the primary party and all

of the primary party's [his] qualified survivors shall be paid in a

lump sum to the last person to receive benefits as a qualified

survivor or, if none, to the member's designee. [The—total—amount

+ o + o +hao
= o == 3

(n) Notwithstanding any other provision of this section:

(1) [+] death benefits awarded to an unmarried child

who is a qualified survivor [surviving-echildoeofaprimaryparty] who
is determined by the board to be disabled [hendiecapped] under the

terms of Subsection (0-2) [4e5] of this section may be paid to the

trustee of a management trust, supplemental needs or special needs

trust, or comparable trust [suppert—Etxust] established for the

benefit of the child, if the trust meets the requirements set forth

in a procedure adopted from time to time by the board [gualified
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rerse

the sityation]; and

(2) as soon as practicable after the pension system

has knowledge of an event listed in this subdivision, the system

shall terminate payment of death benefits to a [eedinecident—with-the

1 roacnoncih11l 1 4++x7 + o oMZaroaoan +hao
== - Y = =4 =

[{4)>—the-suppoxrt] trust described by Subdivision (1) of
this subsection effective [wittterminate as soonaspracticable]

on the earlier occurrence of the following events:

(A) the date as of [en] which the [gualified
suxrviving] child is determined by the board to no longer be disabled
[handicapped] under the terms of this section;

(B) the date on which the [gualified surviving]

child is lawfully married;

(C) the date on which the [gualtified—surviving]
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child is deceased;

(D) the date on which the pension system becomes

aware that the assets of the [suppext] trust are deemed to be the

resources of the child under applicable federal or state laws or

regulations; or

the trustee of the child's [suppext] trust fails to provide a court

of competent jurisdiction [£hebeaxd] with an annual accounting of

the child's trust, the date occurring [within] six months after the

date of the close of the [suppext] trust's fiscal year.

(0) When a child who, as a qualified survivor, [suvrviving

child whe] is entitled to receive death benefits under this article

reaches the age of 19, the [gualtified surviving] child may no longer

participate 1in the division of the benefits, but the same

undiminished [guelified——surviving]| child's share as determined by
this section shall be paid to any remaining [guatified surviving]

children who are qualified survivors who remain eligible to

continue to receive death benefits.

(o-1) If benefits are no longer payable to the trust

described in Subsection (n) (1) of this section in accordance with

Subsection (n)(2) of this section, the benefits are divisible and

payable to any remaining children who are qualified survivors who

remain eligible to receive death benefits.

(0-2) If an wunmarried child [uvrder 19 vears of age-
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notmarried and], after cessation of entitlement to death benefits

[£]because of attainment of age 19[)>but before age 23], becomes

disabled before age 23 [handicapped], the child is entitled to

participate in the division of death benefits under this article.
Notwithstanding the preceding, all death benefits granted under
this subsection are conditioned on the board finding that:

(1) the [gualtified—surwviving] child is so physically
or mentally disabled [hendicapped], either congenitally or through
injury suffered or disease contracted, as to be unable to be
self-supporting or to secure and hold gainful employment or pursue
an occupation;

(2) the [guatifiedsurviving]| child is not married;
(3) the disability [hendiecap] was not the result of an

occupational injury for which the [gualified —suvrviving] child

received compensation equal to or greater than that provided under

this article;

(4) the disability [hendieap] was not the result of an

intentional self-inflicted injury or a chronic illness itself

resulting from an addiction of the [guatified surviving] child
through a protracted course of [mreneceexeed] indulgence in alcohol,

narcotics, or other substance abuse that was not coerced; and

(5) the disability [hendieap] did not occur as a
result of the [guatified——surviving] child's participation in the

commission of a felony.

(p) If a [hendicopped—gualified—surviving] child with a
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disability received or 1s receiving workers' compensation

resulting from an occupational injury equal to an amount less than
the death benefit to be provided under this section, the difference
shall be paid out of the assets of the fund in the form otherwise

payable as monthly benefits. For purposes of Subsections

[Subseection] (0), (0-1), and (0-2) of this section, if a lump sum is

awarded for an injury, the fund's actuary may compute a
corresponding monthly equivalent. A finding relating to a
[guratified—surviving] child's disability [hendiecap] is subject to
periodic review and modification by the board.

(g) On the death or marriage of a [guetified—surviving]

child granted death benefits under this article, the death benefits

shall cease being paid to that child; however, the same

undiminished [gualifiedsurviving]| child's share as determined by

this section shall be uniformly distributed among any remaining

unmarried [guatified suxrviving] children who are:

(1) wunder 19 years of age;

(2) disabled [and—any unmarried gualtified surviving
children—who—arehandicapped] as described by Subsection (0-2)

[£e>] of this section; or

(3) otherwise entitled to death benefits as qualified

SUrvivors.
(r) A spouse of a primary party who married the primary
party [¥esviting from any marriage to o former member or pensioner]

after the date the primary party terminated [member—or pensioner
teaves] active service 1is not a qualified survivor [suxrviving

speuse] and is [met] entitled only to those death benefits, if

L
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applicable, provided under Section 6.063 of this article.

(t) A [ewalified] surviving spouse who first remarried a

primary party on or after April 21, 1988, is eligible to receive

death benefits for the remainder of the [guatified——surviving]

spouse's 1life provided the surviving spouse is a qualified

survivor. This subsection may not be applied retroactively.

(u) The eligibility of a surviving spouse who first

remarried before April 21, 1988, is governed by Section 6.061 of

this article.

(v) The gqualified survivors of a member who dies while

performing qualified military service are entitled to any

additional benefits, other than benefits relating to the qualified

military service, that gqualified survivors would have received if

the member had returned from qualified military service the day

before death, resumed employment, and then died.

SECTION 34. Part o6, Article ©6243a-1, Revised Statutes, is
amended by adding Sections 6.061, 6.062, 6.063, and 6.064 to read as
follows:

Sec. 6.061. PROSPECTIVE REINSTATEMENT OF CERTAIN DEATH

BENEFITS; ELECTION. (a) Subject to Subsections (b) and (d) of this

section, the surviving spouse of a primary party who was a member of

the old plan, Plan A, or Plan B whose death benefits, also referred

to as "survivor benefits" or "widow benefits," terminated because

of a remarriage of the surviving spouse that occurred before April

21, 1988, is entitled to receive death benefits, on a prospective

basis only, as of the first day of the month following the month in

which the executive director receives the application.
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(b) The board may call an election of the membership

approving this section. If this section is not approved by a vote

of the membership, this section has no effect.

(c) The board shall begin to make reasonable efforts to

notify all known living surviving spouses who may be entitled to a

reinstatement of benefits under this section as soon as practicable

after the board certifies the results of the election of the

membership approving this section.

(d) A surviving spouse's properly completed, board—-approved

application for reinstatement of death benefits under this section

must be received by the executive director not later than the 180th

day after the date the board completes, as determined by the board,

the reasonable efforts required by Subsection (c) of this section.

(e) A surviving spouse's application for reinstatement of

death benefits under this section constitutes the spouse's waiver

of any claims against the pension system, the board, the executive

director, or any other employee of the board or the pension system

arising out of any claim for death benefits.

(f) This section may not be applied retroactively. A

surviving spouse may not receive death benefits attributable to

periods before the executive director's receipt of a properly

completed and board-approved application, and any benefit provided

to a surviving spouse described in this section must be calculated

as if the benefits had not terminated on the surviving spouse's

remarriage notwithstanding the fact the reinstatement of benefits

is not retroactive.

Sec. 6.062. LUMP SUM PAYMENT ON DEATH OF CERTAIN MEMBERS.
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(a) If an unmarried member dies while on active service and before

beginning participation in DROP, the last person to receive

benefits as the member's qualified survivors or, if the member does

not have a qualified survivor living, the member's designee, shall

be paid a lump sum payment determined in accordance with this

section if the member:

(1) had no qualified survivors; or

(2) only had qualified survivors who are children who

become ineligible to receive death benefits before the benefits

were paid for at least 120 consecutive months.

(b) The amount of the lump sum payment under this section is

the greater of:

(1) the payment that could have been provided under

Section 6.06(m) of this article; or

(2) an amount equal to the actuarial equivalent of the

remainder of the monthly benefits that would have been paid for the

period from the last monthly benefit payment to the end of the 120

months, including the date of the first monthly benefit payment, if

any.

(c) If no death benefit payments have been made with respect

to the member, the amount of a monthly death benefit payment shall

be considered to be the monthly death benefit that would have been

paid if the member had died leaving only one dependent parent who

was a qualified survivor.

(d) If a qualified survivor or designee 1is entitled to

payment under both this section and Section 6.06(m) of this

article, payments shall be made only under this section.
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(e) The payment required under this section shall be made as

soon as practicable after the later of the date:

(1) of the death of the member; or

(2) the last qualified survivor becomes ineligible to

receive monthly death benefit payments.

Sec. 6.063. AUTHORITY TO ELECT CERTAIN ACTUARIALLY REDUCED

BENEFITS. (a) The board shall adopt policies under which a member

who is leaving active service or a pensioner may elect to accept

actuarially reduced benefits to provide the following optional

benefits:

(1) a 100 percent joint and survivor annuity with the

member's or pensioner's spouse;

(2) a 50 percent joint and survivor annuity with a

spouse who is not a qualified survivor because the marriage to the

pensioner occurred after the pensioner terminated active service,

provided the election is made not later than one year after the date

of the marriage; or

(3) a death benefit for a child who is not a qualified

survivor because the child was born or adopted after the member left

active service, but only if the child:

(A) 1is a dependent of the pensioner, within the

meaning of Section 152(a) (1) of the code; and

(B) has not attained 18 years of age at the time

of the election.

(b) An election under this section may not be revoked by the

member or pensioner after it is filed with the pension system.

(c) Notwithstanding any other provision of this article, an
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election under this section shall result in benefits being paid as

prescribed by this section instead of as prescribed by Section

6.01, ©6.02, ©6.04, 6.05, 6.07, or 6.08 of this article, as

applicable.

(d) A pensioner who desires to make an election under

Subsection (a) (1) of this section after having made an election

under Subsection (a)(2) of this section shall incur a second

actuarial reduction in benefits to pay for the increased survivor

annuity.

(e) Except as provided by Subsection (f) of this section, a

person is not entitled to the payment of benefits under this section

with respect to a pensioner who makes an election after termination

of active service and dies within one vyear after making the

election, except the amount by which the pensioner's benefits were

reduced are paid to the person who is entitled to receive payments

under Section 6.064 of this article.

(f) Subsection (e) of this section does not apply to a

person who makes an election under Subsection (a)(l) of this

section to receive a 100 percent joint and survivor annuity with a

spouse who is a qualified survivor at the time:

(1) the board grants a retirement pension; or

(2) a retirement pension would have been granted but

for the fact that the person elected to participate in DROP after

retirement.

(g) The actuarially reduced pension being paid to the

pensioner under this section will not be increased if the spouse

dies before the pensioner, or if the child attains 19 years of age

101



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 3158

before the pensioner dies.

(h) The Jjoint and survivor annuity or the pensioner's

pension and child's death benefit payable under this section is the

actuarial equivalent of the pension and death benefits, if any,

that would have been payable, at the time of the election, if the

election had not been made. On the death of the pensioner:

(1) the surviving spouse of a pensioner who made an

election under Subsection (a)(l) receives a pension that is equal

to the reduced pension being received by the pensioner at the time

of death; and

(2) a surviving spouse who is not a qualified survivor

of a pensioner who made an election under Subsection (a) (2)

receives a pension that is 50 percent of the reduced pension being

received by the pensioner at the time of death.

(i) A pensioner and surviving spouse receiving a death

benefit payable under this section are eligible for adjustments

under Sections 6.12 and 6.13 of this article, if the pensioner or

surviving spouse, as applicable, is otherwise entitled to those

adjustments, except that in each case the adjustment shall be

calculated so that the total pension or death benefit paid is

reduced by the same percentage the pensioner's pension is otherwise

reduced under this section.

(j) A pensioner and surviving spouse receiving a death

benefit payable under this section are not entitled to the minimum

benefits provided under Section 6.10A, 6.10B, or 6.11 of this

article.

(k) A surviving spouse receiving a death benefit payable
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under this section is not entitled to the special death benefit

provided under Section 6.09 of this article.

(1) During a period in which there are two or more qualified

survivors of a member who has made a joint and survivor election

under this section, the spousal benefit will be divided among the

eligible survivors under Section 6.07 or 6.08 of this article, as

applicable.

(m) A child's death benefit elected under Subsection (a) (3)

of this section is treated the same way as a death benefit to a child

who is a qualified survivor, except that it is based on the

actuarially reduced pension.

Sec. 6.064. DESIGNEES. (a) A member, pensioner, oY

qualified survivor may at any time designate, in writing, one or

more persons as a designee to receive any lump sum payment due from

the pension system on the death of the member, pensioner, or

qualified survivor, as applicable.

(b) A designation under this section of a person other than

the spouse of the member, pensioner, or qualified survivor, as

appropriate, must be made with the written consent of the spouse, if

the individual has a spouse.

(c) A designation made under this section:

(1) may be revoked or changed at any time; and

(2) is void if the person designated dies or goes out

of existence before the payment is made.

(d) If a member, pensioner, or qualified survivor

designates a spouse to receive a payment and the parties are later

divorced, the designation is void at the time of the divorce unless
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ratified in writing at the time of the divorce or after that time.

(e) A designation by a member under this section is void at

the time the member becomes a pensioner unless ratified in writing

at the time the member becomes a pensioner or after that time.

(f) If a member, pensioner, or qualified survivor does not

have a valid designee on file with the pension system at the time of

death, the designee is:

(1) the spouse;

(2) the qualified survivors, if any, if there is no

spouse;

(3) the estate of the person, if there is no spouse or

qualified survivors; or

(4) the heirs of the person, if there is no spouse,

qualified survivors, or estate.

SECTION 35. Sections 6.07, 6.08, ©6.09, and 6.10A, Article
6243a-1, Revised Statutes, are amended to read as follows:
Sec. 6.07. GROUP A DEATH BENEFITS. (a) (1) If a Group A

member dies before leaving active service [xetdixement] and before

the Group A member had [hes] 20 years of pension service, the Group

A member's [teaving—both—a—¢gualified—surviving] spouse and
[gqoatified surviving] children who are [+—the] qualified [svrviving

se—shall make an—election—Ffor all] survivors shall, in the

aggregate, [£e] receive a Group A death benefit [ecensisting—in—the

aggregate—of an amount] equal to a Group A retirement pension

computed under the terms of Section 6.01 of this article as if the

Group A member had completed 20 years of pension service. [An
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(3) If a Group A pensioner dies during service

retirement, the Group A pensioner's spouse and children who are

qualified survivors shall, in the aggregate, receive a Group A

death benefit in an amount equal to the Group A retirement pension

being received by the Group A pensioner at the date of death.

(4) If a Group A pensioner dies after November 25,

1996, while receiving periodic disability compensation under

Section 6.05 of this article or a disability pension under Section

6.04 of this article, and before the Group A pensioner has 20 years

of pension service, the Group A pensioner's spouse and children who

are qualified survivors shall, in the aggregate, receive a Group A

death benefit calculated under Section 6.04 or 6.05 of this

article, as applicable, in the same manner as the Group A

pensioner's periodic disability compensation or disability

pension, but as if the Group A pensioner had completed 20 years of

pension service.

(5) [294A)>] If a Group A pensioner who has 20 or more

years of pension service dies during disability retirement, the

Group A pensioner's spouse and children who are qualified survivors

shall, in the aggregate, [diesTteaving beoth a gualified surviving
; lified . hild 4 lified L

spouseshall make an election for all survivers+to| receive a Group
A death benefit in an [#he] amount equal to [e£f] the Group A

disability [xetdixement] pension being received by the Group A

pensioner on the date of the pensioner's death.
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(b) [befoxre—*the

aronnl!
T o OTT

4]

P death- This] Group A death

benefits under Subsection (a) of this section [berefit] shall:

(1) be divided one-half to the [gualified——surviving]

spouse and one-half to the [gualifiedsuvrviwving| children who are

qualified survivors; and [-]

(2) subject to [{B)>—With] the terms of Sections

[nvﬂnh-l—-;nv\ of +hoaca o~ neoac dococvrahaod hyz Qr\ﬁi—-;nvx] 6 O6(n)
25 PEFoh—06+ oS t S—E eSS CEFo e a0 Yy——ecCcte+oH . a2

3
==

(o), (o=1), and (o0-2) of this article, be distributed in an equal

and uniform manner to the children described by Subdivision (1) of

af 1+ o wardad o +hao
E= o \A= T =aS aTuS - cTT

(o8

an
T

this subsection [t+he—GCroup—A—death

(c) [4e43>] If a Group A member or pensioner [formerGCroup
A—membexr]| dies leaving no [guatified—surviving] spouse Or
[gqoatified surwviving] children who are qualified survivors, the

parents—the—gualified—surviving] dependent parents who are
qualified survivors shall [may—eleet—toe] receive a Group A death

benefit equal to the death benefit otherwise payable wunder

Subsection (a) of this section. The death benefit payable to the

dependent parents under this subsection shall be divided equally

between the parents regardless of whether the parents are married

or living at the same residence. [Group—Aretirement pension—+the
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dependent

]

[

If there is only one

[4e-]

21

parent is entitled to one-half of the death

that [+he]

parent,

22

[

24 {ey{2)yof] this subsection [seetion].

benefit described in

23

If a Group B member

GROUP B DEATH BENEFITS. (a)

6.08.

Sec.

25

Group B member who left

]

[

a

26 dies while on active service,

active service and is vested under Section 5.06 of this article

27
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dies, or a Group B pensioner dies while receiving [er] service or

disability retirement or while receiving periodic disability

compensation under Section 6.05, the person's qualified survivors,

or the person described in Section 6.06(g) as the recipient of the

children's benefits [guardian—of—the—gualtified—surviving——children
ifno—gualtifiedsurviving-spouse—exists], may make application for
Group B death benefits. If the deceased [Fhe—egualtifiedsurviving

B—member—oxr—Ffoxmer| Group B member was previously eligible to elect

whether to receive either a Group A or Group B retirement pension,

the option to elect whether Group A or Group B death benefits are

received shall be exercised by one of the following:

(1) a qualified survivor who is the spouse of the

deceased Group B member described by this subsection;

(2) the person described in Section 6.06(g) as the

recipient of benefits on behalf of the deceased member's children

who are qualified survivors, if no spouse is a qualified survivor;

oY

(3) the gualified survivors who are dependent parents

of the deceased member, if there is neither a spouse nor children

who are qualified survivors.

(a=1) A qualified survivor who receives Group A death
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benefits under Subsection (a) of this section [subseetion] 1is

entitled to a ratable portion of a reimbursement from the fund in
the same amount and manner determined under Section 5.03(d) of this
article. A qualified survivor or guardian desiring a refund of
excess contributions must make application for the refund with the

executive director [administrater] within three years after the

date the qualified survivor or guardian makes application for Group
A death benefits. The option contained in this subsection is not
available to qualified survivors of a Group B member [ex—former
Group—B—member] who had, at the time of death, already applied for a
retirement pension and selected a Group A retirement pension as
provided by Section 5.03(c) or (c-1) of this article, but the
qualified survivors are entitled to receive a Group A death
benefit.

(b) Subject to Subsection (b-2) of this section, death

[Beath] benefits shall be computed as follows for the qualified

survivors of Group B members who die while on active service:

(1) the [AeguetifiedsurvivingspouselsGCreup—B] death

benefit of a qualified survivor who is the spouse of a member who

began active service:

(A) Dbefore March 1, 2011, shall be the sum of:

(i) the number of years of pension service

earned before September 1, 2017, prorated for fractional years,

times 1.5 percent of the [computed at the rate of 1.5 percent of the
Group—B—membex's] average computation pay determined over the 36

[66] consecutive months of pension service in which the Group B

member received the highest computation pay; plus
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Loy £  onal of . . Lo L :

20] years of pension service, including pension service credit

imputed under Section 6.05(b-1) of this article, after September 1,

2017, prorated for fractional years, times 1.25 [assumed—ox—30]

percent of the average computation pay determined over the 60

consecutive months of pension service in which the Group B member

received the highest computation pay; or

(B) on or after March 1, 2011, shall be the number

of years of pension service, including pension service imputed

under Section 6.05(b-1) of this article, prorated for fractional

years, times the applicable percentage rate set forth below of

average computation pay determined over the 60 consecutive months

of pension service in which the member received the highest

computation pay:

Age of Member When Retirement Pension Begins Percent
53 1.0%

54 1.05%

55 1.10%

56 1.15%

57 1.2%

58 and older 1.25%;

(2) the death benefit of gualified survivors who are a

member's children shall be computed in the same manner as a spouse's

benefit is computed wunder Subdivision (1)(A) or (B) of this

subsection, as applicable, and shall be divided equally among all

of the qualified survivor children; and
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(3) the death benefit of each qualified survivor who

is a member's dependent parent shall be computed in the same manner

as a spouse's Group B benefit is computed under Subdivision (1) (A)

or (B) of this subsection, as applicable.

(b-1) Pension service for purposes of the calculation under

Subsection (b) of this section may not be less than 20 years. Any

partial year of pension service for the first 20 years of pension

service is counted as a full year of pension service, if the member

was considered by the member's department to have worked a normal,

full-time schedule at the time of the member's death.

(b-2) The death benefit calculated under Subsection (b) of

this section may not exceed the greater of:

(1) 45 [acomputation for 32 vears of pension service,
ox—48] percent of the member's average computation pay determined

over the 36 or 60 consecutive months, as applicable, in which the

Group B member received the highest computation pay; or

(2) the vested and accrued death benefit as determined

on August 31, 2017.

(b-3) For purposes of Subsections (b) through (b-2) of this

section:
(1) if [EF£] the Group B member had less than 36 or 60

consecutive months, as applicable, [fiwve—years] of pension service,

the average computation pay will be computed based on the person's
entire pension service; and

(2) days during which the member earned no pension

service due to a termination of active service or otherwise must be

disregarded in determining the 36 or 60 consecutive months, as
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applicable, of highest computation pay.

(c) Group B death benefits shall be computed as follows for

the qualified survivors of any [fexmex] Group B member who died
after leaving active service and who had vested rights wunder
Section 5.06 of this article but who had not received [Gxoup—B]
retirement benefits [under Seetion 602 of this artiete] at the
time of death:

(1) the death benefit of a [The] qualified survivor
who is the member's [suxrwviving] spouse [ef+the former GCroup—B
member]| is [entitled toaGCroupBdeath benefit] equal to 50 percent

of any [Gxeup—B] retirement pension the [former—GCxroup—B] member
would have been entitled to [under Section 602 of thig article] as

of the date the [feormer GroupB] member left active service; [~+]

(2) the death benefits of [Fhe] qualified survivors
who are the member's [swxrviving] children [efthe former CroupB
member] are [entitledtoaGCroupBbenefit] calculated in the same

manner as the spouse's benefit is computed under Subdivision (1) of

this subsection [Greup—B—deathbenefitof o —gualified—surviving
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spoeuse], to be divided equally between the [guatified surviving]

children; and[=]

(3) the death benefit of each [Eaeh—eof—+the] qualified

survivor who is the member's [sw¥viwving] dependent parent [perents

of +heo formoyr Cro R mom‘lmg'v‘] is [Qr\+1'4—-| ad + o = Croln R doat+h
=+ oIt T—oTTHte—=+ T D—memee= | 1S [ c=Tt= = = ISIEERS E 6 oottt

i
benefit] equal to 50 percent of any [GxeupB] retirement pension the

[former Group—B] member would have been entitled to [under—the

~
L
o
n

ozl o1 nanc of [QIPAWAE S I A AN) a
o T + 154 o1t oz

¥+
t

b
= A e e (o = =

H

] 3
= = T

ele] as of the date the

px
[foxrmer GroupB] member left active service.

(d) Group B death benefits shall be computed as follows for
the qualified survivors of any Group B pensioner [ef—+thisplan] who
dies while receiving service [aGreoup-B] retirement [pension]:

(1) the death benefit of a [Fhe] qualified [svxrviving]
survivor who is the pensioner's spouse [ef—aGroupBpensionexr]| is
[entitled—to—GCroup—B—death—benefits] equal to 50 percent of any

retirement pension the Group B pensioner was receiving at the time

of death; [+]

(2) the death benefits of qualified survivors who are
the pensioner's [FThe—gualified——surviving] children [ef—a-a—Group—-B
pensioner] are [entitledto—aGCroup—Bdeathbenefit] calculated in
the same manner as the spouse's benefit 1is computed under
Subdivision (1) of this subsection [Gxeup—B death benefit of o
goatified—surviving—spouse], to be divided equally between the

[ goratified—surviving] children; and[~]
(3) the death benefit of each [Eaeh—eof+the] qualified

survivor who 1is the pensioner's [suxwviving] dependent parent
[parents—of & Group B pensioner| 1s [eatitled to a3 Group B death
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benefit] equal to 50 percent of any retirement pension the Group B
pensioner was receiving at the time of death.

(e) Group B death benefits shall be computed as follows for

the qualified survivors of any Group B pensioner who dies while

receiving disability retirement or while receiving periodic [&

Group-B] disability compensation under Section 6.05 of this article

[pensionduetoeither a service-connected or nonservice—connected
(1) the death benefit of a [The] qualified survivor

who 1is the pensioner's [suxrviving] spouse [ef—the—Group—B
P_e_ﬂ_s_i_e_n_e_}] is [Qr\-l—1'4—-| ad +o +tha vty ~AF o Cv~aas D Ao+ }'\QV\Q'F-;'I—]
atitled—to—thegreaterof o GCroupBdeath benefit

equal to 50 percent of any Group B periodic disability compensation

or disability pension the Group B pensioner would have been

entitled to [unrder Section 6-05o0fF thisarticle] as of the date the

Group B pensioner left active service because of disability, or a

Group B death benefit equal to 50 percent of any periodic disability

compensation or [Gxewup—B] disability pension the Group B pensioner

was receiving at the time of death; [+]

(2) the death benefits of [Fhe] qualified survivors

who are the pensioner's [swxrviving] children [ef—the—Group—-B
pensioner] are [entitledto—aGCroupBdeathbenefit] calculated in
the same manner as the spouse's [Gxoup—B—death] benefit is computed
under Subdivision (1) of this subsection [efa—gualified surviving
spoeuse], to be divided equally between the [guatified surviving]

children; and[=]

(3) the death benefit of each [Bach—eof—+the] qualified

survivor who is the pensioner's [suwxwiving] dependent parent
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[parents of the Group B pensioner]| is [entitled to the greater of o
Group—B—death—benefit] equal to 50 percent of any periodic

disability compensation or disability pension the Group B pensioner

would have been entitled to [under Seection 605 of this artiele] as
of the date the Group B pensioner left active service because of
disability, or a Group B death benefit equal to 50 percent of any

periodic disability compensation or [Gxeup—B] disability pension

the Group B pensioner was receiving at the time of death.

Sec. 6.09. QUALIFIED SURVIVING SPOUSE SPECIAL DEATH

BENEFIT. (a) A person who is the [Netwithstanding-Sections—6-06
and—6-07ofthisarticle—thegualifiedsurviving] spouse of a Group

A primary party, who is a qualified survivor, and who is entitled to

death benefits under Sections 6.06, 6.061, 6.062, 6.063, and 6.07

of this article is also entitled to a special death benefit under

this section if:
(1) the Group A primary party:

aloctod + o Yocaoilsza
() [edeected—+to—x 1V

[{2)—the—GCroup—A—primary—party—i)>] had at least 20

years of pension service, [amrd] left active service after October

1, 1985, and was at least 62 [55] years of age on the earlier of the

date the primary party:
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(1) left active service; oOr
(ii) began participation in DROP [ex
otdex]; or
(3) hac [H3)eororafter May - 1000 +the GCroun A
primary—party—after—aceruing] at least 20 years of pension

service, left active service on or after May 31, 2000, and on the

earlier of the date the primary party left active service or began

participation in DROP, [ard] had a total of at least 78 [86]

credits, with each year of pension service, prorated for fractional
years, equal to one credit and with each year of age, prorated for
fractional years, equal to one credit; or [ard]

(2) the [{3)—the gualified surviving] spouse has
attained 58 [55] years of age and there are no [guatifiedsuvrviving]

children who are qualified survivors eligible for death benefits.

(b) Until the requirements of Subsection (a) of this section

are satisfied, a qualified survivor who is the spouse of a Group A

primary party [suexrviving—spouse] shall receive a Group A death

benefit in accordance with Section 6.07 of this article.

(c) The special Group A death benefit under Subsection (a)

of this section is calculated based on the following formula:
(PxPxA) + (PxC) +D, where
A = base pay at the time the Group A primary party began

participation in DROP, begins service retirement, dies, or becomes

disabled, plus longevity pay, plus one-twelfth of last-received
city service incentive pay;
B = Group A primary party's benefit calculated at the time the

Group A primary party began participation in DROP, begins service
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retirement, dies, or becomes disabled;
P = B/A (expressed as a percentage or a decimal) ;
C = the number of adjustments made to a Group A primary
party's [Gxeup—A] retirement pension, disability pension, or

periodic [Gxeup—A] disability compensation, [persion—underSection
~04of thisartiele] multiplied by the amount of the adjustments;

and

D = the number of adjustments made under this article to the

[ —guatified—surviving——spousels] Group A death benefit of a spouse

who is a qualified survivor under Section 6.07, [ef—+thisaxticle]

multiplied by the amount of the adjustments.
(d) A person who is the [Netwithstanding Seections 603 and

6-05—of

"
-
b
i

this—article—a—gualifiedsurviving] spouse of a Group B

primary party, who is a qualified survivor, and who is entitled to

any death benefits under Sections 6.06, 6.061, 6.062, 6.063, and

[ex] 6.08 of this article is also entitled to a special benefit
under this section if:

(1) the Group B primary party [eteected to xeceive a

(A) had at least 20 years of pension service,

left active service after October 1, 1985, and was at least 62 [55]

years of age at the earlier of the date the primary party left [+ime

ofJeaving] active service or began participation in DROP; or

(B) on or after May 31, 2000 [+—39908], [theGCroup

B—primary—party] left active service or began participation in
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DROP, whichever was earlier, having a total of at least 78 [86]

credits, with each year of pension service, prorated for fractional

years, equal to one credit and with each year of age, determined at

the time the Group B primary party left active service or began

participation in DROP, prorated for fractional years, equal to one

credit; or [and]

(2) [£3>] the [gualified —surviving] spouse has

attained 62 [55] years of age, and there are no [gualified

suerviving] children of the primary party who are qualified

survivors.

(d=1) Until the requirements of Subsection (d) [4e)] of this

section are satisfied, a spouse who 1is a qualified survivor

[sexrviving—spouse] may only receive a Group B death benefit in
accordance with Sections 6.06, 6.061, 6.062, 6.063, [6-03] and 6.08

[6=05] of this article.

(e) The [Fhis] special Group B death [swxwvivex] benefit

under Subsection (d) of this section 1is calculated based on the

following formula:
(PxPxA)+ (PxC)+ D, where
A = average monthly computation pay at the time the Group B
primary party begins service retirement, dies, [ex] Dbecomes
disabled, or begins participation in DROP;
B = the Group B primary party's benefit [GxoupBretirementox
Group—Bdisability pension] calculated at the time the Group B

primary party begins participation in DROP, begins to receive

service [e¥r—disability] retirement, [e¥] dies, or becomes disabled;

P = B/A (expressed as a percentage or a decimal) ;
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C = the number of ©post-retirement ‘postretirement]
adjustments made to a Group B primary party's [Gxeup—B] retirement

pension, disability pension, or periodic [&xeup—B] disability

compensation [pensien—under Seection 605 of this article]

multiplied by the amount of the adjustments; and
D = the number of adjustments made to the [a—gualified

Serviving—speouse’s] Group B death benefit of a qualified survivor

who is the primary party's spouse under Section 6.08 of this article

multiplied by the amount of the adjustments.

Sec. 6.10A. MINIMUM BENEFITS TO CERTAIN GROUP A PRIMARY
PARTIES WHO WERE GROUP A, OLD PLAN, OR COMBINED PENSTON PLAN MEMBERS
E

{c)] AND THEIR QUALIFIED SURVIVORS. (a) Except as provided by

Section 6.063 of this article or Subsections (b) and (h) of this

section and notwithstanding any Dbenefit computation and
determination to the contrary contained in this article, the
minimum Group A benefits provided by this section shall be paid to
any Group A primary party who elects to receive a Group A retirement
pension under Sections 6.01(b) and (c) of this article, the old

plan, or former Section 14(a) of this article, or to the primary

party's qualified survivors [—TFhe—benefits—undexr—this—section

) ox Q.n7 of +hic

—o¥—6 £ this—a S 1icable], except that a

b
7 Tt

PP
Group A primary party who elects to receive an actuarially reduced
[GHEEHE p !EE*-EH' {_-emeﬁﬂe ?@HSJIGH beea”se eg the paga‘maigfz Eaigtflls HEEG_[HES*-E
foreceiveaGCroup-A] retirement pension before 58 [508] years of age

and the primary party's qualified survivors are not entitled to the
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[Gxreup—A] minimum benefits specified under this section. An

alternate payee is not entitled to the Group A minimum benefits
specified in this section.

(b) A Group A primary party who elects to receive a Group A

retirement pension under Sections 6.01(b) and (c) of this article,

the old plan, or former Section 14(a) of this article and who left

active service with 20 or more years of pension service is entitled

to receive a minimum Group A retirement pension of $2,200 [$45566] a

month. [FH—the GCroupPAprimarypartys GCroup A retirement pension

1o oo~ + A 3 rdeoaxr and +hao ocqim ~+
E=ES S A =S c—<CT == T OIS —OCctT—artra—~ct "o CLItt =

] o1 al - b lu ] b ]

(c) In the absence of children who are [A] qualified

survivors, a [suxrviving] spouse who is a qualified survivor of a

Group A primary party who elected to receive a Group A retirement
pension under Sections 6.01(b) and (c) of this article, the old

plan, or former Section 14(a) of this article, will receive a

minimum monthly Group A death benefit of $1,200 [$456].

(d) A spouse who is a qualified survivor [suexrviving-spouse]

of a Group A primary party who elected to receive a Group A
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retirement pension under Sections 6.01(b) and (c) of this article,

the old plan, or former Section 14(a) of this article, will receive,

if there are children who are qualified survivors [suxrviving

childxen], a minimum Group A death benefit of $1,100 [$+58] a month.

11 rYococolxzia b
= g oy T = =g Tt

(e) 1In the absence of a spouse who is a qualified survivor

[ suxrviving-spouse] of a Group A primary party who elected to receive

a Group A retirement pension under Sections 6.01(b), [awd] (c), or

(e) of this article, the old plan, or former Section 14(a) of this

article, the primary party's children who are qualified survivors

[sgxrvivingehildren], as a group, will receive a minimum Group A
death benefit of $1,100 [$#56] a month, to be divided equally among

them.

(f) 1If there is neither a [Fatheabsenceof bothagualified
surviving] spouse nor a child who is a [awmd] qualified survivor

[sgxrviving—echildren] of a Group A primary party who elected to

receive a Group A retirement pension under Sections 6.01(b) and (c)

of this article, the old plan, or former Section 14(a) of this

article, each [gualified—suxrviving] dependent parent who is a

qualified survivor will receive a minimum Group A death benefit of

$1,100 [$#56] a month. If only one of them is surviving, that [£he

guatified—surviving] dependent parent will receive a minimum Group
A death benefit equal to $1,100 [$+58] a month.

(g) Notwithstanding the minimum monthly benefit described

in other subsections of this section, a Group A primary party who
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receives periodic disability compensation under Section 6.05(b) or

a Group A disability pension under Section 6.04(a) of this article,

the old plan, or former Section 17(a) of this article, [ealeulated

o] . . i .

601 ¢(
O =T

lon

and—(ec)—ofthis—-artiecle,] shall receive a minimum Group A

disability pension equal to $2,200 [$3:500] a month.

(h) If a Group A pensioner who received a monthly benefit

under Section 6.05(b-1) of this article or a disability pension

under Section 6.04(a) of this article, calculated in the same

manner as a Group A retirement pension under Sections 6.01(b) and

(c), the old plan, or former Section 17(a) of this article [pxrimaxy
. 1ieabilj : : . lificd d :

axtiele] before the completion of 20 years of pension service dies,

the qualified survivors will receive a minimum Group A death

benefit as provided under Subsection (c), (d), (e), or (f) of this
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section, as applicable, whichever is greatest.
SECTION 36. The heading to Section 6.10B, Article 6243a-1,
Revised Statutes, is amended to read as follows:
Sec. 6.10B. MINIMUM BENEFITS TO CERTAIN GROUP A PRIMARY

PARTIES WHO WERE GROUP A, PLAN A, OR COMBINED PLAN MEMBERS [ELECETFO

] AND THEIR

QUALIFIED SURVIVORS.

SECTION 37. Sections 6.10B(a), (b), (c), ((d), (e), (£f),
(g), and (i), Article 6243a-1, Revised Statutes, are amended to
read as follows:

(a) Except as provided by Section 6.063 of this article and

Subsection [Subseections] (b) [and—th}] of this section and

notwithstanding any benefit computation and determination to the
contrary contained in this article, the minimum Group A benefits
provided by this section shall be paid to any Group A primary party
who elects to receive a Group A retirement pension under Section

6.01(e) of this article, Plan A, or former Section 14(b) of this

article or to the primary party's qualified survivors|[——Fhe

1 = 3 b . Lall ] 1 . T 5 "

1icle 13
F+C—= T

on6-01(le)  6.04(), or 6. 07 of thic art s—a

L atal ﬂ2k1o]
= = 4 Tt

@»

Sact
154 (=

’ 4 4

except that a Group A primary party who elects to receive an

actuarially reduced Group A retirement pension [beecause—of +the
primaryparty' s reguest—to receive a GCroup A ¥etirement pension]
before 58 [55] years of age and the primary party's qualified
survivors are not entitled to the [&xeoup—2A] minimum benefits
specified in [wndex] this section. An alternate payee 1is not

entitled to the Group A minimum benefits specified in this section.
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(b) A Group A primary party who elects [eteeted] to receive
a Group A retirement pension under Section 6.01(e) of this article,

Plan A, or former Section 14(b) of this article and who left active

service with 20 or more years of pension service is entitled to
receive a minimum [Gxeup-—A] retirement pension equal to the greater
of $2,200 [45)—$1+5006] a month or [4{&3)] $1,000 a month adjusted, if
applicable, in the manner described by Section 6.12 [&~F2{a)] of
this article. [FH—theGCroup—Aprimaryparty s—GCroup—A—¥retirement
: . - lificd d : 1oes : 1
c 4 = o] c 4] Bl ] | 1

(c) In the absence of children who are [A] qualified

survivors, a [swxrviving]| spouse who is a qualified survivor of a

Group A primary party who elects [eleeted] to receive a Group A
retirement pension under Section 6.01(e) of this article, Plan A,

or former Section 14(b) of this article, will receive a minimum

monthly [&xeuwp—A] death benefit equal to the greater of $1,200
[5>—=s4506] a month or [{339)] $500 a month adjusted, if applicable,

in the manner described by Section 6.12 [e=3+24a)] of this article.

(d) A spouse who is a qualified survivor [suxrviving-spouse]
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of a Group A primary party who elects to receive a Group A
retirement pension under Section 6.01(e) of this article, Plan A,
or former Section 14(b) of this article, will receive, if there are

children who are qualified survivors [surviving—ehildxen], a
minimum Group A death benefit equal to the greater of $1,100 [455

$+50] a month or [{3i35)] $500 a month adjusted, if applicable, in the

manner described by Section 6.12 [6-3+2{a)] of this article. The

children who are qualified survivors [suxrviviag—chiltd¥ren], as a

group, will receive a minimum [Gxeup—A] death benefit equal to the

greater of $1,100 [4444)—$750] a month or [4Ex)] $500 a month

adjusted, if applicable, in the manner described by Section 6.12

[6~224a)] of this article, to be divided equally among them.

(e) In the absence of a spouse who is a qualified survivor

[ suxrvrivingspouse] of a Group A primary party who elected to receive
a Group A retirement pension under Section 6.01(e) of this article,
Plan A, or former Section 14(b) of this article, the [thegualified
Ssurviving—ehitdren—-ofaGroup—A] primary party's children who are

qualified survivors [paxrEy], as a group, will receive a minimum

Group A death benefit equal to the greater of $1,100 [F)—$+506] a

month or [45395-] $500 a month adjusted, if applicable, in the manner

described by Section 6.12 [6=324a)] of this article, to be divided

equally among them.

(f) 1If there is neither a [fTatheabsenceof both agualified
serviving] spouse nor child who is a [and] qualified survivor

[suxrviving—ehildxen] of a Group A primary party who elected to

receive a Group A retirement pension under Section 6.01(e) of this

article, Plan A, or the former Section 14(b) of this article, each
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[ gratified—surviving] dependent parent who is a gqualified survivor

will receive a minimum Group A death benefit equal to the greater of

$1,100 [HH9>—s+50] a month or [{F3)] $500 a month adjusted, if

A

applicable, in the manner described by Section 6.12 [&324{a)] of

this article. If only one of them is surviving, that [thegualified
surviving] dependent parent will receive a minimum Group A death

benefit equal to the greater of $1,100 [H3+3E)—$+506] a month or

[44-] $500 a month adjusted, if applicable, in the manner

described by Section 6.12 [6=324a)] of this article.
(g) Notwithstanding the minimum monthly benefit as
described in other subsections of this section, a Group A primary

party who leaves active service on a non-service-connected

[pronservice-connected] disability under Section 6.04(a)

[6-04{){2)] of this article, Plan A, or former Section 17(b) (2) of

this article, with less than 20 years of pension service shall

receive a minimum monthly Group A disability pension equal to the
greater of $110 [4+3—$45] multiplied by the number of years of the
primary party's pension service or [433)] $50 multiplied by the
number of years of the primary party's pension service, the product
adjusted, if applicable, in the manner described by Section 6.12
[6~224=)] of this article.

(i) If a Group A pensioner who received a

non-service—-connected [nronservice—connected]| disability wunder

Section 6.04(a) [6-064{){2)] of this article, Plan A, or former

Section 17(b)(2) of this article, before the completion of 20 years

of pension service dies, the qualified survivors will each receive

the amount specified in Section 6.07 of this article or the minimum
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[menthiy] Group A death benefit as provided under Subsection (c),
(d), (e), or (f) of this section, as applicable, whichever is
greatest.
SECTION 38. Sections 6.11, 6.12, and 6.13, Article 6243a-1,
Revised Statutes, are amended to read as follows:
Sec. 6.11. MINIMUM BENEFITS TO GROUP B PRIMARY PARTIES AND

THEIR QUALIFIED SURVIVORS. (a) Except as provided by Section 6.063

of this article or Subsections (b), (c), and (h) of this section and

notwithstanding any benefit computation and determination to the
contrary contained in this article, the minimum Group B benefits
provided by this section shall be paid to any Group B primary party
or the primary party's qualified survivors, except further that a
Group B primary party who elects to receive an actuarially reduced
[Gxeup—B] retirement pension [beecause—of—the—Pprimary—party's
¥Yeguest—to receive the pension at or after age 45, but| before age

58, including a request for a benefit under Sections 6.02(c) and

(d), [508] and the primary party's qualified survivors[+] or [an]

alternate payee [of—the—primaxry—party], are not entitled to the

Group B minimum benefits specified by this section.

(b) If a Group B primary party leaves active service with 20
or more years of pension service, the Group B primary party is
entitled to receive a Group B minimum retirement pension equal to

the greater of $2,200 [9>—$35560] a month or [{549)] $925 a month,

which sum may (A) increase at the rate of $5 a month for each year of
pension service beyond 20 years, but the increase may not exceed $75

and (B) be adjusted, if applicable, in the manner described by

Section 6.12 [6F24=>] of this article. [FHf——a GCroup—Bprimary
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(c) If a Group B primary party leaves active service with
less than 20 years of pension service, the primary party is entitled
to receive a minimum monthly Group B retirement pension equal to the
greater of:

(1) $2,200 [9>—s3568] a month divided by 20 and

multiplied by the Group B primary party's number of years of pension
service; or
(2) [H39] $925 a month divided by 20 and multiplied

by the Group B primary party's number of years of pension service,

which amount is then adjusted, if applicable, in the manner

described by Section 6.12 [6-324=a)] of this article. [EHaGCxreoupB

o ox becomaco cith ot + o =
=4 E= £~ HHe- oo = = ct

nyxa bn
e
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a spouse who is a [suxrviviag—echildren,—the] qualified survivor
[ sexrviving-spouse] of a Group B primary party will receive a minimum

Group B death benefit equal to the greater of:
(1) $1,200 [59>—s+506] a month; or
(2) [H53>] $600 a month adjusted, if applicable, in

the manner described by Section 6.12 [6=32{a)}] of this article.

(e) A spouse who is a qualified survivor [suxrviving-spouse]

of a Group B primary party [witl—=xeeceiwve], if there are children who

are qualified survivors [survivingehildren], will receive [£he

YyYoaatoy AFf o m nevrecont Af +ha
(e = o Tt A= T == cTT

b
Tt

o
S

¥receive—thegreater—eof] a minimum [menthly] Group B death benefit of
S7,100 a month [50-percentof fhe minimumronth v Group B retivremens

o1 on docecra1hand bz (&F] on () ox (o) of +hico cact 1A
THo—T-O1T \S AR e mr SRS - o 154 o7 AN 7 T =4 =4

P

goatified——surviving] children who are qualified survivors of a

Group B primary party, as a group, will receive a minimum Group B
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death benefit equal to the greater of $1,100 [55>—$+50] a month or

[5=95] S$600 a month adjusted, if applicable, in the manner

described by Section 6.12 [6=324a)}] of this article, to be divided
equally between them.

(g) If there is neither a [fn—the absenceof either a
gquatified surviving] spouse nor a child who is a [e¥] qualified
SUrvivor [sorviving—echildren], each [gqoatified —surviving]

dependent parent who is a qualified survivor of the deceased Group B

primary party will receive a minimum death benefit of $1,100 a month

(h) Notwithstanding the minimum monthly [Group—B]

retirement pension otherwise described by this section, a Group B

primary party who left active service on a non-service-connected

[ronservice=conneected] disability with less than 20 years of
pension service will receive a minimum monthly [Gxewp—B] disability
pension equal to the greater of $110 [+)—$+5] multiplied by the
number of years of the primary party's pension service or [43ii)]
$46.25 multiplied by the number of years of the primary party's

pension service, the product adjusted in the manner, if applicable,

described by Section 6.12 [6=324=a)] of this article. [ZE+the Group
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pensionas——ecateultatedunder—this subsection=] If a Group B primary

party who was receiving a non-service—-connected

[ronsexrvice—connected—Group—B] disability pension before the
completion of 20 years pension service dies, the qualified
survivors will receive the amount specified in Section 6.08 of this
article, or the [6xeup—B] minimum monthly death benefits granted to
qualified survivors as provided by Subsections (d), (e), (f), and
(g) of this section, as applicable, whichever is greater.

Sec. 6.12. ADJUSTMENTS TO RETIREMENT AND DISABILITY PENSION

BENEFITS. (a) This section applies to the following benefits

provided under this article:

( ) [7\7\1’\113" 1sz on +hao £1vrot d a5z
Yrrrroct Ty Tt Tt == e e Sty

of  October,] a

retirement pension calculated under Section 6.01(e) [Seetion6-0%]

or 6.02 of this article;

(2) [+] a disability pension calculated under Section

6.04 of this article, other than under Section 6.04(a) of this

article;
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(3) periodic disability compensation benefit under

Section [ex] 6.05 of this article, other than Section 6.05(b-1) of

this article; [+] or

(4) a death benefit calculated under:

(A) Section 6.07 of this article, if calculated

in the manner of a retirement pension under Section 6.01(e) of this

article or in the manner of a disability compensation benefit under

Section 6.05(b-1) of this article; or

(B) Section 6.08 of this article currently in pay

status, or pending board approval on the last day of September [

1131 + o fouy naveoaont not
= = oo PeT EE A= o+

(b) Except as provided by Subsection (d) of this section,

annually on the first day of October, the pension system shall

increase the base pension of a benefit described by Subsection (a)

of this section by a percentage equal to the average annual rate of

actual investment return of the pension system for the five-year

period ending on the December 31 preceding the effective date of the

adjustment less five percent.

(c) An adjustment under this section may not exceed four

percent of the applicable base pension benefit.

(d) The pension system may only make an adjustment to

benefits under this section if the amount of the pension system's

market value of assets divided by the amount of the pension system's

actuarial accrued liabilities, after giving effect to the

adjustment, is not less than .70.
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(e) The following persons may not receive an adjustment

under this section:

(1) a member on active service, including a DROP

participant;

(2) a pensioner until the first October 1 occurring

after both the pensioner's retirement and the earlier of:

(A) the date the pensioner reaches 62 years of

age; or
(B) the third anniversary of the date the

pensioner retired; or

(3) a qualified survivor until the first October 1

occurring after the earlier of:

(A) the date the qualified survivor reaches 62

years of age;

(B) the third anniversary of the date the primary

party retired; or

(C) the third anniversary of the date of the

member's or pensioner's death.

(f) [*] A [Gxeup—B] retirement or [Gxewp—B] disability

pension or periodic disability compensation paid to any Group B

pensioner may not be less than the Group B pensioner's base pension.
(g) The death benefit of the qualified survivors who are the

[a—Croup—B—guatified—surviving]| spouse, [Gxoup—B—gualtified
surviving] dependent parent, or child of a Group B pensioner

[parents, a8 a3 group,or Group B gualfieo suyviving chitdrer], as a
group, may not be less than 50 percent of the [a—Group—B]

pensioner's base pension.
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Sec. 6.13. SUPPLEMENT TO CERTAIN RECIPIENTS 62 [55] YEARS

OF AGE OR OLDER. If a pensioner had at least 20 years of pension
service under any plan adopted pursuant to Article 6243a or this

article, or if a pensioner 1is receiving the periodic [=&

S QYT
[ = =

ice=connected] disability compensation benefit under Section

6.05 of this article [pension], the pensioner, the pensioner's
[ goratified—surviving]| spouse who is a qualified survivor eligible

to receive Dbenefits wunder this article, or the pensioner's

[atified—surviving] children who are qualified survivors, as a

group, under Section 6.06 [6=0864e)] of this article are entitled to

receive, when the pensioner or spouse who is a qualified survivor

[sexrvivingspouse] attains 62 [55] years of age, [thegreater of] a

monthly supplement equal to the greater of $50 or three percent of

their total monthly benefit, [amnd] for months [y¥ea¥s] beginning on

and after January 1, 1991, and ending on August 31, 2017, a [£he]

monthly supplement [witliDbe] equal to the greater of $75 or three

percent of their total monthly benefit, and for months beginning

after August 31, 2017, a monthly supplement equal to zero. For

purposes only of calculating this supplement, the phrase "their
total monthly benefit" means the amount payable to a pensioner or
qualified survivors under the terms of the plans described by this
section under which the pensioner or qualified survivor elected to
receive benefits but does not include the supplement authorized by

this section or any adjustments under Section 6.12 of this article

made after September 1, 2017.

SECTION 39. Section 6.14, Article 6243a-1, Revised

Statutes, is amended by amending Subsections (a), (b), (c), (4),
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(e), (£), (g), (h), and (j) and adding Subsections (e-1), (e-2),

(e-3), (£-1), (g-1), (1), (m), (n), and (o) to read as follows:

o
=

jon—6-01l 0¥ 6-02,—=a] member who remains on

b
Tt

active service after becoming [+s] eligible to receive a [ar

ghr¥reduced] retirement pension under either Section 6.01 or 6.02 of

this article may [xemain—in—active—sexrwvice,] become a participant

in the deferred retirement option plan [BeferxedRetirementOption

L "}] in accordance with Subsections (b) and (c) of this

section, and defer the beginning of the person's retirement
pension. Once an election to participate in the DROP has been made,
the election continues in effect at least as long as the member
remains in active service. On leaving active service, the member
may:

(1) apply for a retirement pension under Sections

6.01(b) and (c), Section 6.01(e), or Sections 6.02(b), (c), (d), or

(e) [Seetion—6-02] of this article, whichever is applicable,

together with any DROP benefit provided under this section; or

(2) continue to participate in DROP in accordance with

Subsection (g) of this section.

(b) The election to participate in the DROP shall be made in
accordance with procedures set forth in any uniform and
nondiscriminatory election form adopted by the board and in effect

from time to time. To determine the proper amount to be credited to
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a member's DROP account, the election shall indicate whether the
member desires to receive a retirement pension under Sections

6.01(b) and (c¢), Section 6.01(e), or Section 6.02(b), (c), (d), or

(e) [6=062] of this article, whichever is applicable. The election

may be made at any time on or after the date the member becomes

eligible for a [an—unreduced] retirement pension as provided by

5

this subsection. The election [under Sections6-01{b)and {(c)

St 1an 601 () ox [QIPAWAE S I A AN) of +hic cla whichaszar
154 OS5~ ==y 7 ot 14 OO <o + = E=a— T

il al
WET TR Z L] \4 ==

4
appticable;—and] becomes effective on the first day of the first
month on or after the date on which the member makes the election,

except that an election that would otherwise have been effective on

October 1, 1993, and every October 1 after that date, is considered,

for purposes of this section and Section 6.12 of this article, to be

effective on September 30 of the year in which it would otherwise

have been effective. On and after the effective date of the

election, the member will no longer be eligible for any refund of

[make—member] contributions [te—the fund, notwithstanding Sectien
4,03 y—or {f)—of this article, whichever dsapplicable]. The

election by one or more members to participate in the DROP has no

effect on the amount of city contributions to the fund under Section
4.02 of this article.

(c) Each month after a member has made an election to
participate in the DROP and indicated a desire to receive a
retirement pension under Sections 6.01(b) and (c), Section 6.01(e),

or Section 6.02(b), (c), (d), or (e) [Seetioen6-02] of this article,

whichever is applicable, and through the month before the month in

which [wntid] the member leaves active service, an amount equal to
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the retirement pension the member would have received under the

nd () St 1 nan 601 () ox (AR S T2 [~ AN)
e Ay 7 14 S ==y 7 154 t T o=

5
7 T T

T oThD O o L

r

whichever—is] applicable subsection[+] for that month if the member

had left active service and been granted a retirement pension by the
board on the effective date of DROP participation shall be credited
[£xransferred] to a separate DROP account maintained within the fund

for the benefit of the member. The monthly contribution amount is

not subject to adjustment under Section 6.12 of this article.

Amounts held in the DROP account of a member [membexr's DROP account]

shall be credited at the end of each calendar month [with dinterest

Notwithstanding this section, effective January 1, 2018, members on

active service who have 10 years or more of participation in DROP

shall no longer have the amount of their retirement pension

credited to the member's DROP account while the member is on active

service.

a—¥retirement pensionr—a] member may not [wheparticipates—in DROP
shatl begin+te] receive a [thebaltance—inthe person's PROP account

mundax ona ot +hao fFaollaow
oo T o= (= 3 T—OT—TOW

ng—methods—of] distribution from the

member's DROP account while the member 1s on active service
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Except as provided by Subsections (e-1) and (1) of this

(e)

19

] of a member

section, the balance in the [The] DROP account [

20

21 who terminated from active service on or before September 1, 2017,

0or who terminates from active service shall be distributed to the

22

member in the form of an annuity by annuitizing the amount credited

23

to the DROP account over the life expectancy of the member using

24

mortality tables recommended by the pension system's qualified

25

as

The annuity shall be distributed as of the later of,

actuary.

26

applicable:

27
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(1) the date the member retires and is granted a

retirement pension; or

(2) September 1, 2017 [etects—the method —of

an doceov
A= A= e

| = A v S o e g g

(e=1) The board may adopt a shorter period for annuitizing

DROP account balances under Subsection (e) of this section if the

pension system's qualified actuary determines that the shorter

period will not cause the pension system's amortization period to

exceed 25 years [A-member wmay change a distribution election at any

(e=2) The annuitization of a DROP account under Subsection

(e) of this section must reflect the accrual of interest on the

amount in the DROP account as of September 1, 2017, over the

annuitization period applied to the account under this section.

The interest rate applied wunder this subsection must be a

reasonable rate, as determined by the board, equal to the interest

rate on the 10-year note issued by the United States Department of

the Treasury or other federal treasury note. The portion of an

140



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 3158

annuity attributable to amounts credited to a member's DROP account

on or after September 1, 2017, may not reflect the accrual of this

interest on annuitization.

(e-=3) The board may by rule allow a DROP participant who has

terminated active service and who is eligible for a retirement

pension to:

(1) assign the distribution from the participant's

annuitized DROP account to a third party provided the pension

system receives a favorable private letter ruling from the Internal

Revenue Service ruling that such an assignment will not negatively

impact the system's qualified plan status; and

(2) in the event of an unforeseeable emergency, as

determined by the board, obtain a lump-sum distribution from the

participant's DROP account instead of an annuity.

(f) The board may adopt rules and policies relating to the

administration of Subsections (e), (e-1), and (e-2) of this section

if the rules and policies are:

(1) consistent with the qualification of the plan

under Section 401 of the code; and

(2) 1in the best interest of the pension system [Any

(f-1) The DROP account of a member who begins participating

in DROP on or after September 1, 2017, does not accrue interest.

(g) The provisions of Sections 6.06, 6.061l, 6.062, 6.063,
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6.07, and 6.08 of this article pertaining to death benefits of a

qualified survivor do not apply to amounts held in a member's or

pensioner's DROP account [+—and—the——<class—of persens—etigiblte—+o

1rnatiaoan
Tt TT

in—DROPR] . Instead, a member or

-
==

pensioner who participates in DROP may designate a beneficiary to

receive the balance of the member's or pensioner's DROP account in

the event of the member's death in any [£he—fellowing] manner

allowed by Subsection (e-3) of this article, Section 401(a) (9) of

the code, and any policy adopted by the board. A member or

pensioner who 1is or becomes married 1is considered to have

designated the member's or pensioner's spouse as the member's or

pensioner's beneficiary, notwithstanding any prior beneficiary

designation, unless the member or pensioner has made a different

designation in accordance with a policy adopted by the board. If a

member or pensioner does not have a spouse or the spouse predeceases

the member or pensioner, the member's or pensioner's, as

applicable, DROP account will be distributed to the member's or

pensioner's, as applicable, designee. Notwithstanding anything in

this section to the contrary, if a member or pensioner has

previously designated the member's or pensioner's spouse as the

beneficiary or co-beneficiary of the DROP account and the member or

pensioner and spouse are subsequently divorced, the divorce

automatically results in the invalidation of the designation of the

spouse as a beneficiary and, if there is no additional beneficiary

designated, the member's or pensioner's DROP account shall be

distributed as provided by Subsection (e) of this section. If there
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surviving beneficiaries share equally in that portion that would
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(g-1) [453] A member who [pexrticipates—3inDPROR] becomes a

DROP participant 1is 1ineligible for any disability benefits

described by Section [Seetions] 6.03, 6.04, or [ard] 6.05 of this

article, but is entitled to [dnstead—on—the board s—acknowledgment

nf 3 r]-;c*:-lr\‘;-|-;+}7 +hat WS

dHsabilitybenefits,—theboardshallgrant] a retirement pension in

accordance with Sections 6.01(b) and (c), Section 6.01l(e), or
Section 6.02 of this article, whichever 1is applicable, on

termination from active service, and [themember] is also entitled

to receive annuity payments [betha retirement pension and -

distribution of the DROP account] 1in accordance with Subsection (e)
[£4)] of this section.

(h) The base pay or computation pay, whichever is

applicable, in effect as of the effective date of a [Gxeup—Al]

member's participation in DROP shall be used in calculating the
member's [Gxoup—A] retirement pension under Section 6.01 or 6.02 of
this article. A [Gxeup—A] member who elects to participate in DROP
does not accrue additional pension service for purposes of

computing a [he—Gxeup—4A] retirement pension [pxrevided—under

Cact1nn c N1 () AF +1
154 t H—O—=9o == 7 E = -

3
T

artiete] for any period after the effective
date of the election.

(J) Except as provided by Subsection (1) of this section, if

[F£] a pensioner who has been a [pexrtiecipated—in] DROP participant

returns to active service, the person must [ence—again] become a
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participant in DROP under the terms and conditions in effect at the

time of [+hepersen's] return to active service.

(1) Notwithstanding any other provision of this section and

except as provided by Subsection (o) of this section, a member who

has entered DROP before June 1, 2017, may revoke the DROP election

at any time on or after September 1, 2017, and before the earlier

of:

(1) February 28, 2018; or

(2) the member's termination of active service.

(m) If a member revokes participation in DROP under

Subsection (1) of this section:

(1) the member's DROP account balance is eliminated;

and

(2) the member shall receive pension service credited

for all or a portion of the period of the revoked DROP participation

on payment of the required contributions for the period of the

revoked DROP participation in accordance with a uniform and

nondiscriminatory procedure adopted by the board that results in

the payment of the amount of member contributions that would have

been made if the member had never participated in DROP.

(n) A member who revokes the member's DROP election under

Subsection (1) of this section is entitled to only a monthly pension

computed on the basis of the member's pension service, including

pension service purchased under Subsection (m) of this section:

(1) average computation pay at the time of leaving

active service, if the member is a Group B member; or

(2) as provided by Section 6.01(b) of this article, if

145



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 3158

the member is a Group A member.

(0) A member may not revoke DROP participation under

Subsection (1) of this section if any money has been transferred out

of the member's DROP account.

SECTION 40. Sections 6.15(a), (b), and (e), Article
6243a-1, Revised Statutes, are amended to read as follows:
(a) The Dboard may require the following pensioners

receiving a disability pension or a periodic disability

compensation benefit to appear and undergo a medical examination by

the health director or, if the health director approves, by any
licensed medical practitioner, to determine if the pensioner's
disability continues or has been removed to the extent that the
pensioner is able to resume duties with the department:

(1) any Group A pensioner who has served less than 20
years;

(2) any Group A pensioner who elected a Group A [B]
disability pension under Section 6.04(a) [6-644e)}] of this article,

or a non-service-connected disability pension under Plan A or

former Section 17(b)(2) of this article, and who had [has——sexrved]

more than 20 years of pension service, but is less than 62 [55]

years of age; and

(3) any Group B pensioner who was granted [eleeted] a

Group B disability pension under Section 6.04 of this article or

periodic disability compensation under Section 6.05 of this article

or a disability pension under the terms of Plan B and is less than 58

[50] years of age.

(b) Any medical examination under this section is subject to
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the following conditions:

(1) Except as otherwise provided by this section, the
board has complete discretion to require a pensioner to appear and
undergo a medical examination as well as the time that may pass
between examinations. When it becomes clear to the board from
reliable medical evidence that the disability is unequivocally
permanent and is not expected to diminish, the board may waive [ae®
reguire] subsequent examinations.

(2) A pensioner may not be required to undergo a
medical examination more often than once in a six-month period,
except that the board may order the pensioner to undergo an
examination at any time if the board has reason to believe the
pensioner's disability has been removed and that the pensioner may
be able to resume duties with the pensioner's former department or
if the pensioner requests to be allowed to return to duty.

(3) If a pensioner fails to undergo an examination
after being notified by the board that the examination is required,
the board may discontinue disability benefits until the pensioner
has undergone the examination and the results of the examination
have been sent to the board.

(4) If the pensioner 1is examined by an approved
outside medical practitioner other than the health director, the
reasonable and customary cost of the examination, if any, is
payable from the assets of the fund.

(e) Pursuant to its authority wunder Section 6.06(n)
[6=064e)] of this article to review and modify any funding relating

to the disability of a child who is a qualified survivor [surviving
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child's—handicap], the board may require such [a—handicapped]
qualified survivor with a disability [swxrwiving—ehild] receiving

death benefits to appear and undergo medical examination by the
health director or, if the health director approves, by any
licensed medical practitioner, to determine if the disability

[handiecap] continues or if the disability [hendieap] has been

removed.

SECTION 41. Sections 6.16, 6.18, and 6.19, Article 6243a-1,
Revised Statutes, are amended to read as follows:

Sec. 6.16. WAIVER OF BENEFITS. (a) A primary party
[pensioner whe disoneither service or dicability retirement], [2]
qualified survivor [surviving—spouse—a—handicapped—gualtified

beneficiary of a member's [deceased—Foxmexr] DROP account
[ participant,—or a gualtified suyrviving dependent parent] may, on a

form prescribed by the board and filed with the executive director

[edministrator], [dxreveecablty] waive all or a portion of the
benefits[+] to which the person [whe—waives—+the benefit] is or may

be entitled. The waiver may state whether it is revocable or

irrevocable, and is irrevocable unless the waiver clearly states it

is revocable.

(b) The [ixxrevoecablte] waiver described by Subsection (a) of

this section applies only to [xetirement,—disability,—oxr—DPROP
surviver] benefits that become payable on or after the date the
waiver is filed.

(b-1) Benefits waived by a revocable waiver are forfeited

and the person making the waiver has no right, title, claim, or
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interest in the benefits.

(c) 1If two or more persons are or may be entitled to benefits

under this article [there—are—two—gualtified—surviving—dependent
parents—receiving—death—benefits], the waiver described by

Subsection (a) of this section must be executed by each person to

become effective. The living parent or parents or legal guardian or

guardians of a child must sign the waiver described by Subsection

(a) of this section on behalf of the child [bethef theparents].
Sec. 6.18. INVESTIGATION. (a) The board shall consider all

applications for retirement and disability pensions [ef—membexs],

all applications for death benefits [by—eguelified——survivers], and

all elections to participate [foxr—participation—by—a—member]| in
DROP. The board shall give notice to [+hese] persons applying for

benefits, advising them of their right to appear before the board

and offer such sworn evidence as they may desire. Any [pxrimary

party—surviver,—o¥r—eother] person claiming retirement, disability,
or DROP benefits may appear before the board [+mpexrsern] and offer

testimony that 1is relevant to a contested application for a
retirement pension, a disability pension, death benefits
[benefit], or DROP benefits [benefit]. The chairman of the board
may issue process for witnesses, administer oaths to witnesses, and
examine any witness as to any matter affecting benefits under any
plan within the pension system. Process for witnesses shall be
served by any [member of the police or fire department or by any
othex] method of serving process [experson] permitted by the state
law in any civil judicial proceeding. A witness who fails or

refuses to attend and testify may be compelled to attend and
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testify, as 1n any Jjudicial proceeding. The board may seek
assistance from any court of competent jurisdiction to further

compel or sanction a witness who fails or refuses to attend and

testify.

(b) Any [px3 7 7 ey 7
other] person [elaiming DROR benefits] who 1is aggrieved by a
determination of the board regarding [ern—thepersen's—appltication

foror continvationof] a retirement pension, a disability pension,
[ex] death benefits [benefit], or [an—election for] DROP benefits
may appeal the board determination to a state district court in the
city [eeounty] where the pension system is located by giving written
notice of appeal. The notice shall contain a statement of the
grounds and reasons why the party feels aggrieved. The notice shall

be served personally on the executive director |[seecxretary—of—the

beard] within 20 days after the date of the board's determination.
After service of the notice, the party appealing shall file with the
state district court a copy of the notice of intention to appeal,
together with an affidavit of the party making service showing how,
when, and on whom the notice was served.

(c) Within 30 days after the date of service of the notice of

appeal on the board, the executive director [seecxretary—of—the

boeard] shall make up and file with the state district court a

transcript of all nonprivileged papers and proceedings in the case

before the board. When the copy of the notice of appeal and the
transcript has been filed with the court, the appeal is perfected,
and the court shall docket the appeal, assign the appeal a number,

fix a date for hearing the appeal, and notify both the appellant and

150



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 3158

the board of the date fixed for the hearing.
(d) At any time before the rendering of its decision on
[£he] appeal, the court may require further or additional proof or
information, either documentary or under oath. On rendition of a
decision on appeal, the court shall give to each party to the appeal
a copy of the decision of the case. The decision [ex—exdex] of the
court is appealable in the same manner as are civil cases generally.

(e) As provided by Section 4.01 of this article, the [The]

board shall approve all money used for investigations [as—pxrevided

mudax Caoct1aoan 4 AO1 aof +hico P
(= F 2 aS o e 14 = o T—0=+ c o —ct ¢

3 iele]. The board may request the
investigative services of either the police or fire departments in
connection with any matter arising under this section.

Sec. 6.19. CERTIFICATE OF MEMBER PENSION BENEFIT

ELIGIBILITY [REFIREMENT]. When a member has earned five [28] years

of pension service, the member shall be issued an [a—~ecextificateof

4 I ’

otrthaor Qv vroy
e+t F o S o S

aftex issyance is] incontestable five-year

4

certificate indicating that the member is entitled to pension

benefits subject to the effect of any withdrawals as permitted

under Article 6243a or this article. The certificate shall state

that the calculation of the retirement pension to which the member
is entitled, or any disability benefits to which the member may
become entitled, shall be determined solely under the actual terms

of the combined pension plan as in effect at the time the member

leaves active service. The certificate shall further state that in

the case of the member's death, the member's qualified survivors, if

any, may become [shall be] entitled to death [swxrvivexr] benefits as
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determined solely under the actual terms of the combined pension

plan as in effect at the time of the member's death. The

certificate shall bear a seal and be signed by the executive

dircctor [maver,—or—the mavor protem,—or the citv wanager]| and [by
£he] chairman of the board [andattested under the seal of the ity
by the city secretarv].

SECTION 42. Part o6, Article ©6243a-1, Revised Statutes, is
amended by adding Sections 6.20 and 6.21 to read as follows:

Sec. 6.20. ERRONEOUS PAYMENTS OR OVERPAYMENTS. (a) If the

pension system pays money to any person not entitled to the payment,

whether by reason of an error of the pension system as to

entitlement to or the amount of a benefit or otherwise, or an error

of some other person, including the recipient of the payment, the

recipient of the payment holds the funds to which the recipient was

not entitled in constructive trust for the pension system and those

funds are subject to demand by the system at any time.

(b) The recipient of an erroneous payment from the pension

system shall repay to the system all funds associated with the

erroneous payment.

(c) If the recipient of an erroneous payment retains the

funds to which the recipient was not entitled after the recipient

has knowledge that the recipient was not entitled to the funds, the

recipient shall be obligated to repay to the system the funds with

interest from the date knowledge is reasonably established, until

the date the funds are repaid, compounded annually. The interest

rate required under this subsection is the interest rate from time

to time that may be levied on final judgments in state court
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proceedings under the laws of this state.

(d) For purposes of Subsection (c) of this section, receipt

of a demand from the pension system for the repayment of funds

establishes a recipient's knowledge from at least the date the

demand was received.

(e) Subject to Subsection (g) of this section, the board may

by rule adopt a procedure to enable the pension system to offset the

future benefit or other payments of a recipient described by this

section. In addition, the board may take any additional action,

including the bringing of a lawsuit, the board considers necessary

to recover an erroneous payment and interest the pension system is

entitled to under this section.

(f) If the pension system determines that a person is

entitled to additional benefits as a result of an error made by the

pension system or another person, the pension system shall promptly

pay the additional benefits owed.

(g) The board's correction procedures must comply with the

Internal Revenue Service's Employee Plans Compliance Resolution

System and Revenue Procedure 2016-51, including subsequent

guidance.
Sec. 6.21. MEDICAL EXPENSE BENEFITS. (a) The board may

establish and pay the start-up costs necessary to establish a

separate medical expense account that is a part of the combined

pension plan administered by the pension system and satisfies the

requirements of Section 401(h) of the code. The board shall

determine the terms of the medical expense account established

under this section.
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(b) Any medical expense account established under this

section along with the combined pension plan shall be promptly

submitted to the Internal Revenue Service for purposes of obtaining

a determination letter.

SECTION 43. Article ©6243a-1, Revised Statutes, is amended
by adding Part 6A to read as follows:

PART 6A. EQUITABLE ADJUSTMENTS

Sec. 6A.01. EQUITABLE ADJUSTMENTS TO BENEFITS.

Notwithstanding any other provision of this article, the board

shall consider and adopt rules requiring the equitable return of

funds paid to or credited to the benefit of a member or pensioner

under this article before September 1, 2017, to the extent the funds

exceeded reasonable amounts that should be paid or credited given

the circumstances of the pension system at the time the payment or

credit was made, including the return of excessive interest

credited to a member's DROP account and excessive adjustments made

under Section 6.12 of this article.

Sec. 6A.02. ADJUDICATION OF CERTAIN CHALLENGES. (a) The

constitutionality and other wvalidity under the state or federal

constitution of all or any part of Section 6A.01 of this article or

rule adopted under that section may be determined in an action for

declaratory judgment in a district court in the city or county in

which the pension system is located under Chapter 37, Civil

Practice and Remedies Code, except that this section does not

authorize an award of attorney's fees against this state and

Section 37.009, Civil Practice and Remedies Code, does not apply to

an action filed under this section.
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(b) An appeal of a declaratory judgment or order, however

characterized, of a district court, including an appeal of the

judgment of an appellate court, holding or otherwise determining

that all or any of part of Section 6A.01 of this article or rule

adopted under that section is constitutional or unconstitutional,

or otherwise wvalid or invalid, under the state or federal

constitution is an accelerated appeal.

(c) If the Jjudgment or order is interlocutory, an

interlocutory appeal may be taken from the judgment or order and is

an accelerated appeal.

(d) The district court may grant or deny a temporary or

otherwise interlocutory injunction or a permanent injunction on the

grounds of the constitutionality or unconstitutionality, or other

validity or invalidity, under the state or federal constitution of

all or any part of Section 6A.01 of this article or rule adopted

under that section.

(e) There is a direct appeal to the Texas Supreme Court from

an order, however characterized, of a trial court granting or

denying a temporary or otherwise interlocutory injunction or a

permanent injunction on the grounds of the constitutionality or

unconstitutionality, or other validity or invalidity, under the

state or federal constitution of all or any part of Section 6A.01 of

this article or rule adopted under that section.

(f) The direct appeal is an accelerated appeal.

(g) This section exercises the authority granted by Section

3-b, Article V, Texas Constitution.

(h) The filing of a direct appeal under this section will
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automatically stay any temporary or otherwise interlocutory

injunction or permanent injunction granted in accordance with this

section pending final determination by the Texas Supreme Court,

unless the supreme court makes specific findings that the applicant

seeking such injunctive relief has pleaded and proved that:

(1) the applicant has a probable right to the relief it

seeks on final hearing; and

(2) the applicant will suffer a probable injury that

is imminent and irreparable, and that the applicant has no other

adequate legal remedy.

(i) An appeal under this section, including an

interlocutory, accelerated, or direct appeal, 1is governed, as

applicable, by the Texas Rules of Appellate Procedure, including

Rules 25.1(d)(6), 26.1(b), 28.1, 28.3, 32.1(g), 37.3(a)(1),

38.6(a) and (b), 40.1(b), and 49.4.

SECTION 44. Section 8.01, Article 6243a-1, Revised
Statutes, is amended to read as follows:

Sec. 8.01. QUALIFICATION UNDER FEDERAL TAX LAW. (a) The
plans within the pension system and the assets of the fund are

intended to qualify as a governmental plan under Sections [Seetioen]

401 and 414(d) of the code, be exempt from federal income taxes

under Section 501(a) of the code, and conform at all times to
applicable requirements of law, regulations, and orders of duly
constituted federal governmental authorities. Accordingly, if any
provision of this article is subject to more than one construction,
one of which will permit the qualification of a plan that is within

the pension system, that construction that will permit the plan to
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qualify and conform will prevail.

(b) The plans within the pension system as well as the
assets of the fund shall be maintained for the exclusive benefit of
members and their beneficiaries. At no time before the termination
of all the plans within the pension system and the satisfaction of
all liabilities with respect to members and their beneficiaries
under all plans shall any part of the principal or interest from the
assets of the fund be used for or diverted to purposes other than
the exclusive benefit of the members and beneficiaries.

(c) Notwithstanding any other provisions of this article,

the annual benefit [pensien] provided with respect to any member

[ —dbhe waxirum—annval——benel it wavsb o ‘N any
limitation year [fe—a—membex]| may not exceed the amount permitted by

Section 415(b) of the code for the limitation year, and the sum of

the member contributions and all other annual additions for any

limitation year may not exceed the amount permitted under Section

415(c) of the code for that limitation year. If the aggregated

annual benefit or aggregated annual additions under [lesser—of:
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aggregate—benefitsotherwise—payablte—from]| any qualified plans

created under this article and any other defined benefit plan or
plans maintained by the city would otherwise exceed the limitations

of Section 415 of the code [Subdivisien (1) of this subsection], the

required reductions 1in benefits or contributions shall first be

made to the extent possible from the other plan or plans. The

limitations referenced in this subsection shall be adjusted

annually in accordance with Section 415(d) of the code and any

adjustment to benefits applies to the benefits of active and

terminated members and applies without regard to whether a

terminated member is a pensioner.
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(c=1) [43+3>] Notwithstanding anything contained in this

section to the contrary, the limitations, adjustments, and other
requirements prescribed by this section shall at all times be

computed in the manner most favorable to the affected members, to

the extent permitted by guidelines issued by the Internal Revenue

Service [ecemptywiththe reguirementsof Section 415 of the code—and
aHl—regultations—promultgated—under—the——code]. If any provision of

Section 415 of the code is repealed or is not enforced by the

Internal Revenue Service, that provision may not reduce the
benefits of any member after the effective date of the repeal of the
provision or during the period in which the provision is not
enforced.

(c=2) Any benefit reductions that are required to be made

under this section shall be applied to reduce the monthly benefit

that would otherwise have been payable to the member, unless the

value of the member's DROP account accrued under Section 6.14 of

this article exceeds the amount that may be paid under this section.

If the value of the DROP account exceeds the value of the payments

that may be made under this section, the member shall receive a lump

sum payment from the account of the maximum amount that may be paid

under this section and the payment shall permanently reduce the

benefits the member would otherwise have been entitled to receive

under the combined pension plan.

(d) A member's retirement pension may not begin later than

lo64
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April 1 of the year after the later of the year in which the member
leaves active service or the year in which the member attains age

70-1/2 and must at all times comply with the requirements of Section

401(a) (9) of the code. [Benefitstoa—gualtifiedbeneficiarymaynot
begin later than one vear after the date of the member's death].
(e) Any person [member—oxrbeneficiary] who receives any

distribution from any plan within the pension system that 1is an

eligible rollover distribution as defined by Section 402(f) (2) (A)
of the code is entitled to have that distribution transferred
directly to another eligible retirement plan as defined by Section

402(c) (8) (B) of the code of the person's [membexr's—oxrbeneficiaxry's]

choice on providing direction regarding that transfer to the

executive director [administyratexr] in accordance with procedures

established by the executive director [administrater].

(e=1) If an eligible rollover distribution described by

Subsection (e) of this section is to a designated beneficiary who is

not the spouse or former spouse of the member, the transfer may only

be to an individual retirement account or an individual retirement

annuity.
(f) For the 2017 calendar vyear, the [Fhe] annual

compensation taken into account for any purpose under the combined

pension plan [fhis—artiele] may not exceed $400,000 for an eligible

participant or $270,000 for an ineligible participant [$2060-000Ffex

any—ecatendar —year]. For a Group A member the term "annual

compensation" means the aggregate of the member's base pay. For a

Group B member the term "annual compensation" means the aggregate

of the member's computation pay for any given plan year. These
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dollar limits [The—$200-000—1imit] shall be adjusted from [en

Jangary—t—ofeach-yeaxr—at—the-same] time to time [arnd] in accordance
with guidelines [fhe—same—manner—as] provided by the secretary of

the treasury. For [Seetion415(d) of the code—In determining the
compensationofamember—Ffox]| purposes of this subsection, an:
(1) "eligible participant" means any person who first

became a member of the pension system before January 1, 1996; and

(2) "ineligible participant" means any member who is

not an eligible participant [Iimitatieon,—the family aggregation

1sz avxecant +hat+ +hao o0y
== 2< P —titert—ttt oottt

r1rloco ~AfF Qo+t 1 A1A4A/(
re-—0+—— t = e S

H
H
H

(g) For purposes of Subsection (h) of this section, "normal

retirement age" means the earlier of:

(1) attainment of 50 vyears of age on or before

September 1, 2017, and completion of at least five years of pension

service;

(2) the attainment of 58 years of age after September

1, 2017, and completion of at least five years of pension service;

(3) completion of 20 years of pension service.

(h) The retirement benefit earned by a member is
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nonforfeitable:

(1) on attainment of normal retirement age, if not

already nonforfeitable; or

(2) to the extent the benefit is funded, if not already

nonforfeitable, on the termination or partial termination of the

combined pension plan or the complete discontinuance of city

contributions to the fund.

(i) In accordance with Section 401(a)(8) of the code,

forfeitures arising under the combined pension plan may not be used

to increase the benefits any member would otherwise receive under

the terms of the plan. Forfeitures may be used first to reduce
administrative expenses, then to reduce required city
contributions.

(j) Subject to procedures adopted by the board, the system

shall accept an eligible rollover distribution from another

eligible retirement plan as defined by Section 402(f) (2)(B) of the

code as payment of all or a portion of any payment a member is

permitted to make to the system for past pension service credit.

The system shall separately account for any after-tax contributions

transferred from any plan under this subsection.

SECTION 45. Section 8.02, Article 6243a-1, Revised
Statutes, is amended to read as follows:
Sec. 8.02. EXCESS BENEFIT PLAN FOR POLICE OFFICERS AND FIRE

FIGHTERS. The board may by rule establish and administer [Oa—the
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SECTION 46. Section 8.03, Article 0243a-1, Revised

Statutes, is amended to read as follows:
Sec. 8.03. EXEMPTION OF BENEFITS FROM JUDICIAL PROCESS OR

ALIENATION. (a) A portion of the fund or benefit or amount awarded

to any primary party, qualified survivor, [e¥] beneficiary of a

member's DROP account, excess benefit participant, or survivor of

an excess benefit participant under this article may not be held,

seized, taken, subjected to, or detained or levied on by virtue of
any execution, attachment, garnishment, injunction, or other writ,
order, or decree, or any process or proceedings issued from or by
any court for the payment or satisfaction, in whole or in part, of
any debt, damage, claim, demands, or judgment against any person
entitled to benefits from any plan within the pension system or from

the excess benefit plan. The fund and the excess benefit plan or

any claim against the fund or the excess benefit plan may not be
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directly or indirectly assigned or transferred, and any attempt to

transfer or assign the fund or the excess benefit plan or a claim

against the fund or the excess benefit plan is void.

(b) A benefit under any plan created or existing pursuant to
this article or Article 6243a is subject to division pursuant to the
terms of a qualified domestic relations order. The executive
director [administrater] shall determine the qualifications of a
domestic relations order according to a wuniform, consistent
procedure approved by the board. The total benefit payable to a
primary party or to an alternate payee under a qualified domestic
relations order may not actuarially exceed the benefits to which a
primary party would be entitled in the absence of the qualified
domestic relations order. In calculating the alternate payee's
benefits under a qualified domestic relations order, the interest
rate 1is the rate used by the pension system's actuary in the
actuarial evaluation for that vyear, except that the minimum
interest rate for this purpose is the minimum required by Section
414 of the code.

(c) This section does not preclude:

(1) the payment of death benefits to a [suppert] trust
for certain [suwxwiving] children of a primary party pursuant to
Section 6.06(n) of this article;

(2) the withholding of federal taxes from pension

benefits;

(3) the recovery by the board of overpayments of

benefits previously made to any person;

(4) the direct deposit of benefit payments to an
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account in a bank, savings and loan association, credit union, or

other financial institution, provided the arrangement is not an

alienation; or

(5) wunder any policy adopted by the board and

uniformly applied to voluntary arrangements entered into by a

primary party or qualified survivor, any voluntary and revocable

arrangement entered into by a pensioner or a qualified survivor

that permits the withholding and direct payment of health care or

life insurance premiums or similar payments from the monthly

benefit payments.

(d) For purposes of Subsection (c) of this section, an

attachment, garnishment, levy, execution, or other legal process is

not considered a voluntary arrangement.

SECTION 47. The following provisions of Article 6243a-1,
Revised Statutes, are repealed:
(1) Section 3.01(c);
(2) Section 4.01(b);
(3) Section 4.02(f);
(4) Sections 6.06(1i) and (s);
(5) Section 6.10B(h);
(6) Sections 6.14(i) and (k); and
(7) Part 7.

SECTION 48. (a) The terms of the current members of the
board of trustees of the pension system established under Article
6243a-1, Revised Statutes, expire on the effective date of this
Act. On that date or as soon as possible after that date, the mayor,

city council, executive director, and city manager shall appoint
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new members to the board in accordance with the requirements of
Section 3.01, Article 6243a-1, Revised Statutes, as amended by this
Act. Notwithstanding Section 3.01(o), Article 6243a-1, Revised
Statutes, as amended by this Act, once at least seven trustees have
been appointed to the board under this section, the board shall by
majority vote:

(1) appoint two trustees under Section 3.01(b)(7),
Article 6243a-1, Revised Statutes, as amended by this Act; and
(2) adopt rules establishing:
(A) a process for selecting trustees under
Sections 3.01(b)(5) and (6), Article 6243a-1, Revised Statutes, as
amended by this Act; and
(B) staggered terms for the trustees appointed or
selected under Section 3.01, Article 6243a-1, Revised Statutes, as
amended by this Act, including the dates by which the terms of
initial trustees appointed or selected under this section expire.

(b) Notwithstanding Section 3.01(g), Article 6243a-1,
Revised Statutes, the board shall elect from among its trustees an
initial chairman, vice chairman, and a deputy fire chairman not
later than September 1, 2017, and if it elects to do so, an initial
second deputy vice chairman.

(c) Not later than the 90th day after the date all members of
the board under Section 3.01, Article 6243a-1, Revised Statutes, as
amended by this Act, have been appointed or selected, the board
shall vote on and, if the board determines it appropriate, amend the
existing rules relating to the governance and conduct of the board

in accordance with Subsection (j-2) of that section, as added by
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this Act.

SECTION 49. Not later than December 1, 2017, the board shall
consider adopting rules wunder Section 3.01(j-1)(2), Article
6243a-1, Revised Statutes, as added by this Act, to:

(1) evaluate how benefits are computed under Article
6243a-1, Revised Statutes, for purposes of identifying potential
means of abusing the computation in order to 1inflate pension
benefits received; and

(2) implement one or more alternative benefit plans
for newly hired employees of the pension system.

SECTION 50. Not later than January 1, 2018, the board of
trustees established under Section 3.01, Article 6243a-1, Revised
Statutes, as amended by this Act, shall establish the ethics policy
required by Subsection (r) of that section, as added by this Act.

SECTION 51. Sections 4.02 and 4.03, Article 6243a-1,
Revised Statutes, as amended by this Act, and Section 4.025,
Article 6243a-1, Revised Statutes, as added by this Act, apply only
to a contribution made on or after the date of the most recently
completed actuarial valuation following September 1, 2017.

SECTION 52. Not earlier than June 1, 2019, and not later
than August 15, 2019, the board of trustees established under
Article ©6243a-1, Revised Statutes, shall conduct an actuarial
valuation for purposes of making an initial determination under
Section 4.02(e), Article 6243a-1, Revised Statutes, as amended by
this Act. Each subsequent determination under Section 4.02(e),
Article ©6243a-1, Revised Statutes, shall be based on the most

recently performed actuarial valuation.
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SECTION 53. Changes in law to Part 5, Article 6243a-1,
Revised Statutes, as amended by this Act, apply to membership in a
pension system established wunder Article 6243a-1, Revised
Statutes, on or after the effective date of this Act.

SECTION 54. The board of trustees established under Section
3.01, Article 6243a-1, Revised Statutes, as amended by this Act,
shall begin annuitizing and distributing a DROP account under
Section 6.14(e) of that article, as amended by this Act, as soon as
administratively feasible after the effective date of this Act.

SECTION 55. A rollover distribution to a plan administered
by the pension system established under Article 6243a-1, Revised
Statutes, that was made on or after January 1, 2002, is validated as
of the date the distribution occurred. A distribution described by
this section may not be held invalid because the distribution was
not performed in accordance with Section 8.01(i), Article 6243a-1,
Revised Statutes, as added by this Act, or other applicable law.

SECTION 56. An action taken by the board before September 1,
2017, 1is not considered void solely by virtue of the number of
trustees on the board or by virtue of the composition of the board
in effect at the time the action was taken.

SECTION 57. This Act takes effect September 1, 2017.
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